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RE MEMPHIS TELETYPE DECEMBER SIXTEEN, INSTANT* 

ATTEMPTS TO LOCATE CABLEIGH HAYES, ATTORNEY, CHATTANOOGA, 
TENNESSEE, NEGATIVE. C^IATTANOOG A BAR ASSOCIATION, CIRCUIT 
COURT, CLERK AND MASTERS COURT, TELEPHONE DIRECTORY, CITY 
DIRECTORY ALL NEGATIVE RE HAYES. 


ATTEMPTS TO LOCATE A 


CHATTANOOGA AREA, 


ALSO NEGATIVE. 


LOVELL FIELD, CHATTANOOGA, STATED HE WAS 


NOT acquainted WITH ANY LEAR JET OWNERS BY THE 'NAME 0/ 



ACQUAINTED WITH MOST PEOPLE WHO FLY LEAR^^ DEC l7 1971 


JETS IN AND OUT OF CHATTANOOGA. 
END PAGE ONE 
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and wife. 


INTERVIEWED AT 

bo 

b7C 

THEIR RESIDENCE, 


INSTANT DATE. 



KNEW SUBJECT 


FROM APPROXIMATELY NINETEEN SIXTYTHREE 



TO SIXTYNINE; HOWEVER SUBJECT GIFFE UNKNOWN TO 
DESCRIBED 


AS GOOD FAMILY MAN, ACTIVE CHURCH 
MEMBER and PERSON OF GOOD MORAL CHARACTER. THEY HAVE HAD 

IN PAST TWO YEARS. 


NO CONTACT WITH 


AND WIFE, 


STATED SHE HAD LUNCH WITH SUBJECT 
NASHVILLE, TENNESSEE, TWO WEEKS PRIOR TO HIJACKING. SUBJECT 
ImaDE statement he was opening a night CLUB IN NORTH 


NASHVILLE -AND INDICATED HE WAS GOING TO HAVE A BLACK PARTNER. 
NO MENTION OF SUBJECT GIFFE. 

FD THREE ZERO TWO *S FOLLOW. P. 



END 

RECD TWO 
KPT FBI WASH 
aR 
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Enclosed find verbatum. tape transcript of tower 
conversation prepared by the Laboratory. 

The underlined woi^ds on the transcript represent 
the best interpretation of what was said, during garbled 
portions of the tape. Since these xinderlined words are^ 
interpretations, they ishould only be used to refresh the 
minds of the Ag^ts who were present at the time of the 
recording inasmuch as tdiey are more familiar with the names, 
dates, etc, that may have been spok^. 
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GEORGE MALLORY'tJIFFE, JR.; 
AND OTHERS 

CRIME ABOARD AIRCRAFT; 
KIDNAPPING 


Reference memorandum R. J. Gallagher to Mr. Bates 11/8/71, CBjr 




A verbatim tape transcript has been prepared by the Laboratory to assis 
the Jacksonville office in making a revised transcript. In view of allegations concern- 
ing bacl^round conversations which took place in the control tower at Jacksonville, 
the Laboratory has attempted to recover as much speech as possible from the tape 
recordings. 

Underlined words on the transcript represent the best interpretation of what 
was said during garbled portions of the tape. Since these underlined words are 
interpretations, they should only be used to refresh the memory of the Agents who 
were present at the time of the recording inasmuch as they are more familiar with 
the names, dates, etc., that may have been spoken. 


RECOMMENDATION: 




Tower: 

Tower: 

Tower: 

Tower: 

Tower: 

Tower:, 

Tower: 

Tower: 

Tower: 

Tower: 

Tower: 

Tower: 

Tower: 

Tower: 

Tower: 

Tower: 


Eight hours forty-six minutes, fifteen seconds 

They think he might wanna land here, if he got — -r- on.it. 

don't let him 

Radar contact. 


Jacksonville, I got a 

(Background conversation inaudible). 

Within six miles — r right now . 

Yeah! 

Is that him about fifty don't cha think? 

Yes. 

Who's behind him? 

I don't know. 

Ah so. 

Unless it's another one. 

they scrambled us ■' Beechcraft 


Tower: 

Tower: 

Tower: 


They might have -- 

thirty-one 

Done. 







Tower: 

A 

Tower: 

Tower: 

Tower: 

Tower: 

58N: 

Tower: 

58N: 

Tower: 

58N: 

Tower: 

58N: 

58N: 

Tpwer: 

58N: 
58N: 
Tower: 
Tower: _ 
Tower: 

58N: 

Tower: 



Five e^ht November ’is radar. 


Yes. 

(Background conversation inaudible). 


Go ahead. 

Jax approach, commander nine zero five eight November is with 
you out of ■ eleven for, uh, I think it’s five. 

Turn to five, uh, eight November Jacksonville approach control 
your radar contact. You’re landing at International is that correct? 

Uh, that is, affirmative. 

Roger, what’s yer compass heading, sir? 

One three ph. 

Commander five eight Npvendber, Roger: . Try hea’ding, of one five 
zero for vector to the final approach course ‘fpr an approach to 
runway seven, maintain five. ’ - ^ , i ‘ 

r '> 

ok heading one five oh and, uh, maintain five we’r.e put of eleven; 

— kinda visibility ya got down there- now ? ^ f 

Civilian visibility is five with, ground fog. and smoke and runway 
visual range is more than six thousand feet. 

Fiye eight November, Roger. 

Uh, has our request been, uh, complied with? 

We’re checkin’ on it for ya right now, sir. 

He wants to know if their request complied with. 

We’ve been advised by a.ircraft services that they’re trying to or are 
attempting to get, uh, your request completed. 

Thank you. 

I have a request on ypur, uh, Freeport weather, you ready to copy? 


2 r 



o 


'•I 


'58N: 

s 

Tower: 


58N: 

Toweri 

58N: 

Tower: 

58N: 

Tower: 

58N: 

Tower: 

Tower: 

58N: 

Tower: 

Tower: 

58N: 

.58N: 

Tower: 

58N: 

' Tower: 

Tower: 


O 

Uh, ,yeah, uh, go ahead. 

OK, 'they're reporting at the last observation one thousand, five 
hundred scattered, visibility one zero. Two niher niner five the 
altimeter. Cumulus south. No wind to zero four zero degrees 
at four. 

OK, that was fifteen hunnert scattered an ten mile. 

Cpnimander five eight November, that's correct, sir. 

Thank you. 

Commander five eight November descend and maintain two thousand, 
ok, we're duta nine for two. 

Jacksonville altimeter now sir is two niner niner seven. 

Two niner nirier seven. 


Uh,. commander five eight November, turn ri^ht heading. one eight zero. 
One eight oh, five eighVNovember.. 

(Background conversation inaudible) » 

Cpmmander‘five eight November pontinue descent to maintain one 
thousand, six hundrdd. 

OK, we?re down tp one thousand six 'hundred,, five eight November. 

OK, we're outj uh, fifty -five- hunnerd, uh, five e^ht November was 
that down to fifteen hunnerd. 

Commander five eight November, one thousand, six hundred, sir. 

OK, oiie thousand six hundred. 

No'i think it's a - — C sixty pr a. grand commander if he can carry 
____ people; 

Aero commander five eight November, turn left heading one three 
zero six miles from, uh, outer compass locator, , 


- 3 - 



58N: 

58N: 

Tower: 

58N: 

Tower: 

58N: 

Tower: 

Tower: 

58N: 

Tower: 

58N: 

Tower: 

Tower: 

Tower.: 

Tower:, 

Tower:. 

Tower: 

Tower: 

58N: 



Three oh 'is five eight November. 

Uh, you. all gonna maintain, uh, clearance around the plane about 
two, three, hunnert yards ? 

That information has been forwarded. 

Roger. 

Commander five eight November, what is your altitude now? 

We're oiita twenty-four. 

Roger. - 

Commander five: eight November turn left heading one zero zero. 
One zero zero, five eight November. 

■Continue left, sir, to zero eight zero to intercept localizer cpurse. 
Four miles- from the marker cleared for stra^ht in lES approach 
to runway seven. 

OK, zero eight zero to intercept clear for the approach. You want 
iis to stay this freq? • 


I'll have a frequency change here .for you .shortly. • _ 

Hey, uh v. 

Yeah. He wants to stay with you, he's clear to lahd^. 

Whatever he wants to do. . . % . 

tjhj you can, shu got it up there too if you want to talk to him. 

I don!t' need him. I'll change’ him oyer if he wants a. 

r Vi 

Conimander five eight November you, can remain this frequency, 
you're cleared to land runway seven. You're two and a half miles 
from the marker now cleared for the approach straight in. 


OK. 


The wind is varablfe? at four. 

- 4 ; 


Tower: 



o 


o 


5^N: 

58N: 

Tower: 

Tower: 

Tower: 

Tower: 

58N: 

Tower: 

Tower: 

Tower: 

58N: 


Roger. 

Five eight November, we got the airport. 

Commander five eight November, thank you. 

1 bo 

b7C 


Yeah. 

I thii^ I‘ll switch him over to you cause I 
Uh, where they havin’ us to refuel at. 

^(A.11 right), yer gonna be able to, uh, help him about gittin’ to where 
he’s supposed to go. 

Yeah, put him over here. 

Commander five eight November, contact the tower now one one eight 
point three, sir, and, uh, he’ll have^ uh, t^ direction information 
for ya when ya land. 

Roger. 
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/. ■'VERBATIM-TRANSCmir OF 
JAGKSONVILL E.J5:LOBIDA,^10Z4Z7.L> 


Time 

Channel: 

58N: 

58N: 

58N: 

58N: 

'58N: 

58N; 

Tower: 

Tower: 

Tower: 

Tower: 

Tower: 

Tower: 

58N: 

58N: 

58N: 


Nine hours, zero minutes, twenty -five seconds. 

Nine hours, zero minutes, thirty seconds; 

Three oh *is five eight November. 

Uh, you all gonna maintain, uh, clearance around the plane about 
two three hunnert yards ? 

Roger. 

We're out a twenty four. 

One zero zero five eight November. 

OK, zero eight zero to intercept clear for the approach. You want 
us to stay this freq ? 

Hey, uh 

Yeah. , i 

He wants to stay with you, he's clear to land. Whatever he wants 
to do. 

Uh, you can, shu got it up there too if you want to talk to him. 


Uh, huh, I don't need hini,, I'll uh change him over if he wants a 
change over. . . . 

Uh . ■ - 


OK. 


Roger. 


Five eight November, we got the airportr 



Tower: 


bo 

b7C 



ToWer: 


Yeah. 


Tower: 

58N: 

Tower: t 

Tower: 

58N: 

58N: 

Tower: 

58N: 

Tower: 

Tower: 

Tower: 

Tower: 

Tower: 

Bacl^round: 

(Bkgnd) 

Bkgnd: 

Bkgnd: 

Bkgnd: 


I think ril s.witch him over to you 'cause I. . . 

Uh, where they havin' us to refuel at? 

All,, right (change him on oyer Yer gonna be able) to uh help him 
about gitten ta where he’s supposed to go. 

Yeah, put him oh here. 

Roger.. 

Uh, Jacksonville, commander' nine zero five eight November, 

we’re outside the hiarkeri. 

\ 1 

Commander nine zero five eight .November Jacks,. — you’re 
cleared to land straight in riihwaY seven. The wind is two eight 
zero degrees at thr.ee. 

Roger. 

1 . 


Jacksonville, I don’t know where his (yeah) the terminal is,. 
I’m I'm just listenin’ . 


OK. 

Air command terniinal is one where the private aircraft come in. 
That is the road to your right just before you get to the control tower 

Repeat station. 


Advise he can’t - — — -- - 
— gets you to control tower.. 


Tower: 


b6 

b7C 





Yeah. , , ^ 

V- ’ - - 

^ ^ ^ J' , , 

Just in case he asKs you, uh, all of [his iih requests or demands 
either one which ever way he phrases it have been fqrwarde'd to the 
Fixed,Base Operator, aiid'that’s where we're sending him. 


OK? 


No I think in their ear he'll copy ---- — - 
y^at's the story*? . 


Yeah that's 


Ya, who's this? 


I'm up in the tower. 

I think. he's* ;dowh here or down at the, tower' wit 


That's what he said; he's at the tower 


they're on thbir way 


Oh_^ Jacksonviire, nine oh eight 
Zero nine zero eight. 

And twenty seconds Greenwich. 
;6ne> thirty -two. 


Yeah. 


Good, that's close .enough! 






o 


o 


Bkgnd: 

Bkgnd; 

58N: 

Tower: 

58N: 

Tower: 

58N: 

Bkgnd: 

Bkgnd: 

Bkgnd: 

Bkgnd: 

Tower: 

58N: 

Bkgnd: 

Bl^nd: 

Bkgnd: 

Bkgnd: 

Bkgnd: 

58N: 


Go ahead one six. 

We’re turnin’ off on airport road now, where do ya want us? 

five eight November, we’re on the ground and uh have all of 

our uh requests been complied with? 

Commander nine zero five eight November, you can taxi straight 
ahead to the second intersection,. Taxi straight ahead on the runway. 

OKAY straight ahead on th’ runway to the uh second intersection. 

That’s affirmative. Be a right turn off at the second intersection. 

Be a right turn off.- . 


got the 


Cancel those , stand-by a minute 

What they’re doin' over there is talking hind into a uh; isolated area 

to the, the southwest of .the air - — 7 - Building an I already 

told ’em don’t bring the starter over' til he turns Ms motors off 


talking 

Commander nine zero five eight No v.ember, right turn off at the next 
intersection and taxi across the parallel straight in to Air Command. 

OK, straight into Air Command. 

Nine tojfive. 

Go ahead. 

Uh, is he coming in there now? Yes. 

We’re still about a mile and a half away. I got the rifle. 

Ten four uh, they’ll come to get but I don’t think he’s down 

in the parking lot I don’t 

Straight ahead right here. 




Bkgnd: 

Tower: 

58N: 

Bkgnd: 

58N: 

Tower: 

58N: 

Bkgnd: 

Bkgnd: 

58Nf 

Bkgnd: 

Tower: 

58N: 

Tower: 

Bkgnd: 

Bkgnd: 

Tower: 

58N: 

Bkgnd: 






One T-- - 

Uh. StrsLight ahead November nine zero five eight November, 

. all the way to the end. 

^ i 

Roger., 

Air Command. You know where, the uh — — — — 

Uh, five eight November, uh, think it would be best if we parked 
somewhere close uh, close to the edge out here I don’t want to get 
in.too close to thisnbuilding. 

OK, sir, that's what I had planned for ya right straight ahead there 
out onto’ the end pf. the taxi strip. 

All right. 


There's a. parking pad right at the end of it. 


Is the. fuel truck here? 

.Call T r — — : uh 

You say is it a fuel truck? 

Isaid is the fuel truck here. 
Aifirihative. 

he's‘ supposed to be 


if 


Taxi.stra^ht ahead to the end uh, nine zero five eight November, 
all the way to the end. 

Roger, five eight November. 

advise take your femie 





Bkgnd: 

Bkgnd: 

Bkgnd: 

Bkgnd: 

Bk^d: 

Bkgnd: 

Bkgnd: 

Bkgnd: 

58N: 

Tower: 

Tower: 

Bkgnd: 

58N: 

Tower: 

58N: 

Tower: 

58N: 

Tower: 

58N: 

Tower:. 

58N: 


O (3 

% -* ' 

’r 

The other subject maSie e 

HELLO! 

a hundred fifty to two hundred pounds. ■ 

r. 

OK, that's where you make the right-hand turn. 
Teh four. 


your move -- 


aircraft' 


Make a left turn here? 

Affirmative or you can park anyway you like on that area. 
A slight left after that blue light t 


Uh, say again. 

Slight left turn now 

OK, we want to turn it around and.uh head it back out. 

You wanna park right there eight five November for fueling? 

Be fine. 

OK, that's fine right there at the spot right where you're at. 

All right, ph five e^ht November, uh, 'uh, they are',gonna keep this 
area clear is that correct? 

Uh, that's affirmative. ' . , . 

All right. 
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6 o 

58N: Uh, what’s the car sit back off to our right? 

Tower: Just an airport vehicle as far as I know, sir. 

58N; Does he have a radio in it? 

Tower: Say again five eight November. 

58N: Uh, can you have him move away from over there, maybe you’ll 

haye Air Command send someone. 

Bkgnd: aircraft — - 

b6 

b7C 

SA Five eight November. 

58N: Yes. 

SA Five eight November, this is the FBI speaking, cut your engines. 

Bkgnd: told 

Bkgnd: twenty-one go ahead 

58N: All right, uh, five eight November, uh, this is the captain speaking, 

uh, we’re gonna cut the engines and we’re gonna need some fuel but 
I request that everyone stay away. 

Bkgnd: Jacksonville says, uh, r ; in the area — 

Bkgnd: Uh, ten four 

SA Five eight November, Novem. . . advise when your engines have been cut. 

Bkgnd: Did someone ask whether there’s been a man instructing 

the other guy 

Bkgnd: Now stay put 

SA Five eight November. 

58N: Uh, this five eight November uh this gentlemen has about twelve point 

five pounds of plastic explosive back here and uh, I got no, uh, yen to 
join ’er right now so I would please appreciate if you’d stay away from 
this airplane. 



That’s a roger five eight November are yoiif engines cut? 
Negative. 

Stand by. 

•Whereas the fuel truck? 

The captain don’t.ask there’s no iih fuel goin’ out there this 
is just a — '--rf 


Out of fuel he 


Uh, he says that, uh,, he doesn’t particularly want uh thesej explosives . 


Yes. 

Somebody from- the center just called and, uh, I referred him to you 


Okay, I got it. 


Unihteiligibie background voices 
also present at this; time 


Hey - T 


Yeah. 

= * ‘ t ^ ^ * ■ -** 

If . he 'starts taxiing out give me -the- time that he. starts ^taxiing. Okay 
we got him oyer in the, in the pad oyer there .but iie don’t wanna stay. 


Ye%h I know this gentlem'ah up in 


Ket.him, ” let him handle it. 


i gave .him t^^ after I got him over there 


Yeah, -Twas listening --f.. 


Lefiis know.--:--! — t- 

— yeah I gotta — ^ ----- 

arms,, hold that .thing, don’t don’t they listening - 


Oh, you got long 



Five eight November. 


/.r. 



o 


58N: ' 

SA 

Bkgnd: 

Bkgfid: 

?: 

Tower- 

Tower 

Tower: 

Tower: 

?: 

Bkgnd: 

•58N: 

Bkgnd: 

Bkgnd: 

Bkgnd: 

Bkgnd: 


Bkgnd:. 

saI 



' - # 





Five eight November go ahead. 

This is, the FBI. There will be ho fuel, repeat, there will be 
no fuel, there will be no starter if you cut yoiir engines. 


^ Uh, Tampa, and MiamL --- --- can’t teU when. he’s going to leave 
— — and he may take off again. 


Okay. 


Jacksonville approach, five oh two at zero blit of sixty-five hundred, 
return to five thousand. 


Yeah. 


Hold everything.-oh .^e'famp til further advised. 
Okay. 

Two nine -nine seven 


Hey, operator 


Uh---uhhh, look,, uh, I don’t think this fellow’.s kiddin'-, I Msh .you’d 
get the fuel truck out herb-. , , 


i - * 

Uh,, negative - — : because-, uhj this guy’s still 

interested in there and’wei don ?t -know yet.rV-^ t -— t- 

Ten: four' -- we got- -.---itfansmiissiori ^ 

A ^ 

Uh, we’re on -our way --.r-; --t r-->- -r-r , — --- — — r — 


% , y . - » - " - 't ' 

•, » f . ,’i *: 

Ahdlsome other things th§ pHot’s.;advisedJthat-j’*uh, fuel .trucks. 

-: ----^r — - — — about- whal to do — - 

___.i___.i_ he says they’re listening to. us speaking t -,-t .- 

fhel \ . 


-Tell him there, ish’t any 


Five eight November, there will be no fuel,' I, repeat, there will 
be no fuel. , 




- //' 



Bkgnd: - ■ ' 

V! ’ 

58N: Say, listen, it's five eight November j uh, you're -endangering lives 

by doing this and, uh, we have no other choice, uh, but to go along 
and, uh, uh, for the sake of some lives we, we re - quest some 
fuel out here please. 

Bkgnd: Nine ta two he's requested, uh, fuel for his aircraft 'cause we're 

» endangering his life. 

Bkgnd: 


?: 


This, uh, out of thirty-five hundred 


Bkgnd: 

sa | 

58N: 

Bkgnd: 

Bkgnd: 

Bkgnd: 

Bkgnd:, 

Bkgnd: 

sa| 

58N: 

sa| 

Bkgnd: 

Bkgnd:, 


Five eight November, uh, what is the status of your passengers? 

Uh, (unknown transmission) well I don't know, they're OK if thait's 
what, ya mean. 

Go ahead . 

Move around aulittle bit without having — . 

What he'd say? 

You don't see anyona 

The blue lights as you go out there to 

Are they monitoring this conversation? 

Yes, they are. , 

^ * 

Do we .have two, uh, passengers aboard? 

„ ^ ^ 

get out ^ and • 

. n* - - 





t 


'1 



o 


o 


Bkgnd: 

Bkgnd: 

sa| 

?: 


I — — : — -- we think there*s , uh, we got 

anymore cars coniing? 

I -really don’t know; 

Fdve eight November, what's your present, uh, fuel status oh 
that aircr^t? 

— is out of -- 


b6 

b7C 


58N: 
Bkgnd: 

Bkgnd:. 

Bkgnd: 

saI 


Bkgnd: 

Bkgnd: 


we’re dpwh about thirty- minutes, b 

He’s got about thirty- rninutesiof fuel aboar^d t^at aircr^t Tight 

now --T ,T--- ---T 

Don’t let that aircrajEt,dowh‘eut here. - . , ^ . 

There’s been nb.fuer'here, an’-' there’s, no starter, and, uh, go tell 
him if he wanted fuel 7 -- .r-- '---- ‘ 7 — — -v - ‘ 

Five eight November the.- decision will be, uh,, ho fuel for that 
aircraft, no. starter, run it out anyway, you want/it. The passengers 
if ypu are listening, uh, the only alternative in this-aircraft is to 
depart the aircraft, to depart the aircraft, * 



Bkgnd:. r 

Bkgnd: . I’m sure they have to. rr r.- -rr-- = 

I’m not sure we're gonna -- — vr — - — -t really — 

Bkgnd: hold your 

Bkghd: ---t- ----- -- — the pilot’s says — -- just. keep an eye on his, ,uh 

__ — ;. — just -r.- - — — -- — on takeoff .. 

Bkgnd: Negative, he says the passengers are listening,, I’ve, I’ve asked him, 

-told him again now,- ho fuel,- ho starter, -r-r — the 

passengers were told to depart the aircraft Tight how he’s>got thirty 
minutes, fuel on board the aircraft right how 





Bkgnd: 

Bkgnd: 

Bkgnd: 

Bkgnd: 

Bkgnd: 

Bkgnd: 

Bkgnd: 

Bkgnd: 

Bkgnd: 

Bkgnd: 

Bkgnd: 

?: 

Bk^nd: 

B^nd: 

Bkgnd: 

Bkgnd: 

,?: 

Bkgnd: 

Bkgnd: 

Bkgnd: 

Bkgnd:. 



So what he what he wants to do 

be over there , 

* . ^ H 

^ ^ 

Yeah -T r-— . , 

OK, uh, while we’re, on the — - — -- — r-- . — this time 

; — Both subjects were arnied ’ ' . 

How many subjects have you got? . " 

f 

■ r ' ^ . 

I do know we have ^ 

And the pilot who’s gotta reach the, uh • 

^ V^ k 

Someone getting — 


If he’s still over the phone, I wish you would tell him to back 

offi 

Three two this is the pilot speaking, uh --r ----- 


I’ll' tell the truck. 


(noise) listening 
Any idea who — 


'/>• 





Bkgnd: 


(long unintell^ible statement) 


SA 


Five eight November. 


58N: Yeah. 


b6 

b7C 


Bkgnd: 

sa| 

58N: 

Bkgnd: 

Bkgnd: 


Someone deplane from -your aircraft? 
That’s affirmative, the copilot. ' 
That !s ’the copilot. 


Bkgnd: 

Bkgnd: 


SA 


I’ll teil you what’s, gonna, stop it, it's gonna wake up this here airport 

here and, uh, most 6f the time it’.Smot --I don’t; believe 

:it’s gonna - — ' — -- But this idea of some -'kind of — r- 


Bkgnd; 

Bkgnd: 

Bkgnd:, 

Bkgnd: 

Unknown: 

Bkgnd: 

Unknown: 


' ^ 1 - 

Just tryin’ to think of the -- 


(mixed voices) — - — -- — - — r — : 

— Jax. tower right here at two eight zero. the airport 


Jax tower iight here at two e^hty-one s e vent 3 F - six two 





b6 - 
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Unl6iown': 

Bkgnd: 

SA 

58N: 

SA 

SA 

Bkgnd: 


- jax tower right here at two eight zero 


Five eight November - 
Yeah . 

Your copilot is in the car and will not return to the aircraft. He 
will not return' to the aircraft. 

Five eight November . 

I know there’s somebody dead or shot out there. They*re tryin* to 
get the guy out of the airplane right 


Bkgnd: That*s the only -way 


Bkgnd; ---- 

Tower: 

Bkgnd: (mixed voices) 


Bkgnd: 

Bkgnd; 


Yeah--— 

(mixed voices) 



Time , 

'Channel: Nine= hours, 'tkifty-five minutes 'twenty seconds. 

Nine* hours, thirty -rfiye minutesj ^enty-five seconds. 

4 ) 
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USA CHARLES H. ANDERSON, MDT, NASHVILLE, ADVISED THIS DATE THERE 
HAVE BEEN NO INDICATIONS TO DATE WHEN USDC JUDGE FRANK GRAY, JR., MDT 
WILL RULE ON PENDING MOTIONS REGARDING PERPETUATION OF EVIDENCE BUT 
WILL PROMPTLY ADVISE OF ANY NEW DEVELOPMENTS. 




orrioNAi fotM NO. lo 
MAY lf«2 lOITlOH 
0$A CtN. tfO, HO. 27 


UNITED STATES ^VERNMENT 

Memorandum 




Mr* Bates 


R. J. Gallaghe^^^ll^ 


DATE: December 15 , 1971 
1 - Mr. Rosen 
1 - Mr. Bates 


GEORGE Mr GIFFE, JR. (DECEASED) 

ET AL 

CRIME ABOARD AIRCRAFT^'- HIJACKING; 
KIDNAPING; FEDERAL TORT. CLAIMS 


/ Mohr:.^zz: 

1/ Bishop ___ 

Miller. E.S. 

I Callahan 

U Casper 

Conrad .... 

15, 19.71 “fc 

r. Rosen 
[r. Bates 

Mr. Gallagher!®?"*.— A 

* “i Tele. Room 

Holmes 

.. 1 Gandy 


Mr. Mohr 
Mh. Callahan 
Mr. Dalbey 



This concer ns the 10/4/71 hiiack ing of a small aircraft 

wherein Giffe and one participated. 

haSi been charged at Jacksonville, Florida, with a violation of 
the Federal fkidnaping Statute. A civil suit: has been j^led in 
U; S. District Goim-t, Nashville, Tennessee', in connection with 
this incident. 




Oh 11/1771 the U. S. District Judge at Jacksonville 
issued an order prohibiting all Government Agents and employees 
from making any statement regarding the events in connection with 
this hijacking case. Subsequently, a hearing was held on 11/11/71 
in U. S. Dis-t3>icJ^ Court, Nashville, and the court stated that 
wouid allow tlfe FBI_Agehts to be deposed. 

By ^letter^dated 12/10/71, the Department provided us with 
copies of interrogatories filed by plaintiffs'aattprneys requesting 
responses .fro^certain personnel pf our Jacksonville and Memphis 
Offices in co^kxeefeion with the civil suit. The requested responses 
were obtained '^id furnished the Department L2y(14/71. This morning 
represehtatiyes of the Ge neral Investtga^iv e^ bivisioh and. Office 

of Legal Counsel met with- ^Office of the Assistant 

Attorney General. Civi l Diyision').'dhhd ^Assistant U. S. 'Attorney 

n who is handling the criminal case at Jackson- 
ville. It was- agreed that the Government would resist furnishing 
the ariswers to the^ interrogatories .to the court at Nashville due. 
to the court order at Jacksonville'. Should the Nashville ic'ourt 
rule against the Government, an appeal would, be filed . 


JFH:bkc 

'(9) 


REC-IO. 




CONTINtJED- 






Gallagher to Bates Memor^dum 
RE: GEORGE M. GIFFE, JR. 


In order to circiiirivent plaintiffs' att orneys* argv unent 


has 


b6 
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that the answers must be preserved by the co.urt> 
requested that cfertain Agents at Jacksonville and Memphis 
sign affidavits indicating that the responses- they provided are 
true and correct and have been made a part of the permanent 
Bureau file. Further, case Agent at Jacksonville would include 
in the affidavit that the Federal Aviation Administration answers 
have been made a part of the permanent Bureau file. 


ACTION: 


In an effort to prevent disclosure of our case in the 
civil suit prior to the full resolution of the criminal casei 
we have instructed our Memphis and Jacksonville Offices 'to sign 
the requested affidavits. 



2 
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:NVESTiGATiON 


Mt, Tolsps 
Mr. Felt« 
! Mr. Rosea 
Mr. Mohr. 




^ :\S aCTiOI^ 


NR 05 ME PLAIN 
NITEL 12-21-71 SI 

TO DIRpnOR 164-2042 

J/iCKSONVILLE 164-103 
FRO^ MEMPHIS 164-76 


D£G- ' J71 





Mr. Bishop 

Mr. Miller, ES_ 

Mr. Callahan 

Mr. Casper 

Mr. Conrad 


Mr. Dalbey, / 1 

Mr. Clevdand^^ 
Mr. Ponder*i£^ 

Mr. Bates42lII^ 
^Ir. Tavel ■___ 

Mr. Walters 

'I^. S>yars^^ 

Tele. Room 

M.3S Holmes 

Miss Gandy 


a 



/ 


GEORGE MALL0RY'13IFFE, JR., AKA (DECEASED), ET AL; CAA - HIJACKING, 
INTIMIDATION OF CREW MEMBERS; CARRYING CONCEALED WEAPON; KID flAPINGs 
FTCA (00 JACKSONVILLE). 


b6 

b7C 



^ ,RE MEMPHIS NITEL 10 BUREAU AND JACKSONVILLE INSTANT DATE. 

THIS DATE USA CHARLES H. ANDERSON, JR., MIDDLE DISTRICT OF 
TENNESSEE, NASHVILLE, ADVISED REPRESENTATIVE OF FBI THAT HE RECEIVED 
TELEPHONE CALL DECEMBER TWENTY, LAST FROM NASHVILLE, TENNESSEE, 
ATTORNEyI I WHO REPRESENTS BIG BROTHERS AIRCRAFT. 

I TOLD ANDERSON THE AFFIDAVIT PREPARED BY USA BRIGGS IN 
JACKSONVILLE, CONTAINED IN GOVERNMENT’S RESPONSE FILED USDC, MIDDLE 
DISTRICT OF TENNESSEE, NASHVILLE, DECEMBER SEVENTEEN, LAST, WAS 



INCOMPLETE. 


END PAGE ONE 

58 OEC 281971 


DESIRED THAT USA BRIGGS FILE A COMPLETE 

^ M A P ta> * atf MBgi nes 

18 DEC 22 1971 


0^.104 |ffiC.6Z 
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u 


fi 
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AFFIDAVIT AND IF BRIGGS DID NOT, HE WAS CONSIDERING FILING AN AFFIDAVIT 
OF HIS OWN. DID NOT ELABORATE ON WAY AFFIDAVIT WAS INCOMPLETE. 

ALSO INQUIRED OF ANDERSON IF THE GOVERNMENT WAS CONSIDERING 
NEGOTIATIONS IN CIVIL ASPECTS OF THIS CASE. ANDERSON TOLD HE 

WOULD HAVE TO DISCUSS THESE MATTERS WITH USA BRIGGS IN JACKSONVILLE. 

THIS INFORMATION BEING SUPPLIED JACKSONVILLE DIVISION TO COMMUNI- 
CATE TO USA BRIGGS IN EVENT USA ANDERSON HAS NOT CONTACTED HIM 
REGARDING THIS MATTER. 

USDC JUDGE FRANK GRAY, JR., MIDDLE DISTRICT OF TENNESSEE, 
NASHVILLE, HAS NOT YET RULED ON MOTION TO PERPETRATE EVIDENCE FILED 


BY ATTORNEY 


IN THIS CASE. 


BUREAU WILL BE PROMPTLY ADVISED OF ANY PERTINENT DEVELOPMENTS. 


P. END. 

PLS HOLD FOR ONE MORE TDL 


NR007 ME PLAIN V 
7:15 PM NITEL yl2-17-7l DMB 
TO DIRECTM^ Cl 64-2042) 
JACK^VILLE (164-103) 
FROm/mEMPHIS (164-76) 


federal bureau of U\^STIC\TCM 
COMMUNICATIONS SEGKO^ 

DeClV1971>^ 

TELETO^ 


[) Also Known As | 

GEORGE MALLORV^IFFE, JR. , )W<A (DECEASED); ET AL. 

Ox*ilXlG ^l309Jt*cI Ail*CI*3ft 

13AA - HIJACKING, INTIMIDATION OF CREW MEMBERS, CARRYING A CONCEALED 
Federal Tort Claims Act | ^ ^ 

WEAPON; KIDNAPING ;>feA.. JACKSONVILLE. 

Office of Origin: 

Reference Teletype December 

^ MEMPHIS >5L TO BUREAU AND JACKSONVILLE ^DSG&. SIXTEEN, 


LAST. 


Tennessee, 

FBI AGENT AT NASHVILLE, , OBTAINED AFFIDAVITS 


PREPARED BY 


DEPARTMENTAL ATTORNEY, A'ND FBI 


AGENTS AT JACKSONVILLE FORWARDED TO NASHVILLE BY AIR CARRIERS 

U. S. Attorney 

AND WERE DELIVERED TO TlSA, CHARLES ANDERSON, MIDDLE DISTRICT ‘ 

OF TENN., NASHVILLE. THE RESPONSE AND AFFIDAVITS WERE 

ASSEMBLED COMLETING THE "FURTHER OPPOSITION OF THE UNITED 

STATES TO PETITIONERS PETION TO PERPETUATE EVIDENCE." THIS 

U. S. District Court Middle District of Tennessee, 

RESPONSE WAS FILED WITH 'WSDC CLERK’S OFFICE,. WBT,' NASHVILLE, /L 

P.M., THIS DATE. ^ ^ ^ ^ 

THIS RESPONSE IN SUMMARY IS AS FOLLOWS: 

(ONE) RE-URGES UPON COURT ORIGINAL POSITION 

DELAY IN TIME BEFORE SUIT CAN BE BROUGHT, ALONE, IS— — J j li 

INSUFFICIEp SHOWING ipF«R^SON TO PERPETUATE TESTIl^NY AS ^ ^ 

REQUIRED BY RULE TWENTYSEVEN (A) (ONE) THREE IF THAT SUB-SECTION 


tu J0 1974 


END PAGE ONE 
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IS NOT MERELY TO BE HELD A MEANINGLESS RE STATEMENT OF THE 

PROVISIONS OF RULE TWENTYSEVEN (A) CONE) ONE. 

CTWO) THE PERSONS TO WHOM INTERROGATORIES ARE ADDRESSED 

CANNOT COMMUNICATE THEIR ANSWERS TO OTHER THAN GOVERNMENT 

COUNSEL AND GOVERNMENT COUNSEL IS PRECLUDED FROM FILING ANY 

ANSWERS TO INTERROGATORIES \WHICH ARE COMMUNICATED TO HIM WHICH 

USDC 

IS SET FORTH IN COURT ORDER OF HS6B JUDGE TJOFLAT. 

(THREE) THE UNITED STATES IS GREVIOUSLY CONCERNED WITH 
PRE-TRIAL PUBLICITY AND EFFECT PUBLICITY WOULD HAVE ON 
CRIMINAL CASE IN JACKSONVILLE. 

CFOUR) IF COURT GRANTS REMAINING PORTION OF PETITION AND 
ORDERS INTTERROGATORIES ANSWERED, ITS ORDER WILL BE IN DIRECTO 
AND CLEAR CONFLICT WITH JUDGE TJOFLAT’ S ORDER ENTERED IN 
CRIMINAL CASE. 

(FIVE) IF COURT DOES ORDER INTERROGATORIES ANSWERED, 

ITS ORDER WOULD BE A "FINAL" ONE FOR PURPOSES OF APPEAL UNDER 
U. S. Code 

TVJENTYEIGHT, TWELVE NINE ONE. 

(SIX) THE RESPONSE SUGGESTS THE FOLLOWING ACTION AS A 
MIDDLE GROUND IN THAT THE UNITED STATES HAS INSURED ANSWERS 
END PAGE TWO 
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OF EMPLOYEES ARE NOW A MATTER OF TANGIBLE EVIDENCE IN ITS 
FILE AS SUBSTANTIATED BY AFFIDAVITS. THE RESPONSE SUGGESTS 
THE COURT NOW HOLD THE ANSWERS TO BE TANGIBLE EVIDENCE WHICH 
WOULD BE CONSISTENT WITH COURT’S EARLIES DENIAL OF ACCESSTO 
TANGIBLE EVIDENCE BY PETITIONERS. THIS ALTERNATIVE WILL 
ACCORD THE CRIMINAL CASE ITS DUE PRIORITY, AVOID THE 
POSSIBILITY OF SUBJECTING GOVERNMENT EMPLOYEES TO CONTEMPT 
PROCEEDINGS AND ADEQUATELY AMELIORATE THE DELICATE POSITION 
WHICH THE PETITION PLACES THE COURT IN. 

THE RESPONSE CONCLUDES THAT PORTIONOF APPLICATION TO 
PERPETUATE EVIDENCE NOW BEFORE THE COURT SHOULD BE DENIED. 

USA ANDERSON ADVISED THIS DATE THERE WILL BE NO 
ARGUMENTS OR HEARINGS THIS DATE AND HE WOULD EXPECT THAT USDC 
JUDGE FRANK GRAY, JR., WOULD RENDER A DECISION SOMETIME NEXT 
WEEK, ANDERSON HAS HAD NO RECENT CONVERSATIONS WITH JUDGE 
-GRAY AND COULD NOT SPECULATE ON ANY FINAL DECISION RENDERED 
BY JUDGE gray, 

CLOSE CONTACT WILL BE MAINTAINED WITH USA ANDERSON AND 
USDC CLERK’S OFFICE AND PERTINENT INFORMATION WILL BE 
IMMEDIATELY DISSEMINATED TO BUREAU AND JACKSONVILLE. COPIES 
END PAGE THREE 
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OF RESPONSE WILL BE FORWARDED TO BUREAU AND JACKSONVILLE 
AS SOON AS POSSIBLE* P. END. 

KPT FBI WASH 
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J R(l*(Rjif,‘l-!9-e7| 

yRAlSUREAllOFITOST 
ilSpGTON,D,C. 20535 

10/15/71 . 

SAC, Jacfcsonvilie t 


GEORGE MAIIERY GIFPE.,.JR. (DECEASED) 


HRS; GEORGE H, GIFFE, JR., aka 
nCIDi (DECKED), 
(M-HUACICING; KEpNAFING 
OOi JK 


Ql-(|19 

' , 

ia*Ki 


Iso SUBMITTED 


A ^ 




AIR EXPRESS' 




.Special Insfructions: ' 

Mail Room: Show shipment dale -and registry number. 

Shipping Room: Show shipmentiate; bill of lading number; 
inijiannvpice; return to Section' checked in block'; alter 
initialing inblock, invoice to beilacediin^ajininistrative file. 


7 ' 25 V 


RBI Pile No. , 


□ Radio Eogineoriii; 
□BFPS 


10/15/71 PC-H2036 HT1LK 


V 
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FEDERAL’ PUREAU, (OF, INVEStiGATIOM ^4 
COMMUNICATIONS SECTION Q 


>] 


NR 006 ME PLAI 
8:13 PM NipL 12-27-71 DMB 

TO DIREefoR (164-2042) 

iCKSONVILLE (164-103) 

FR(5m MEMPHIS (164-76) 


DEG.271971 
TECEOTB 





A 


GEORGE MALLORY^ IFFE, JR., AKA (DECEASED); ET AL; 

CAA - HIJACKING; INTIMIDATION OF CREW MEMBERS; CARRYING 
A CONCEALED WEAPON; KIDNAPPING; FTCAi 00: JACKSONVILLE, 


Mr, Tolson 
Mr. Felt* 
Mr. Rosen. 


Mr. M6hr__ 
Mr. Bisliop«*_ 
Mr. Miller, ES_ 

Mr. Callahan 

Mr. Cas]per__ 

Mr. Conrad* 

Mr. Dalbey. 

Mr. Clevelan 
Mr. Pon 
Mr. 

Mr. Tavel 



Mr. Walters 

Mr. Soyars 

Tele.. Room_^ ^ 
Miss Holmes-]^ 7 c| 
Miss Gandy 





RE MEMPHIS NITEL TO BUREAU AND JACKSONVILLE, 

DECEMBER TWENTYTWO , LAST* 

USA CHARLES H. ANDERSON, MDT, NASHVILLE, TENN., 

ADVISED THIS. DATE THAT NO DEFINITE TIME HAS BEEN 
SET FOR THE FILING OF ANSWERS TO PROPOSED INTERROGATORIES 
BY PLAINTIFFS IN USDC, MDT, NASHVILLE, PURSUANJ’^ ORDER 
OF USDCJ FRANK GRAY,. JR., DECEMBER TWENTYWO , LAST 
A®ERS0N DELIEVED THAT A WEEK OR TWO WOULD BE AMPLE^tImE 
TO FILE THERE ANSWERS. REC- 36 ^DEC2819”? 

ANDERSON ADVISED HE DOES'T“^ 




KNOW AT THIS TIME THE 
GO,VERNMENT*S POSITION REGARDING COURT ORDER AND EXPECTS TO 

I*- 

departmental attorney, WASHINGTON, 


CONFER WITH 


D.C., PROMPTLY TO DETERMINE IF THE: GO VERNMENT WILL 
Ef® PAGE ONE 


■ 5^5 1972 




V 


■V 


avit,>sr77' 



APPEAL JUDGE GRAY’S. ORDER . ANDERSON STATED IF ANSWERS ARE 

FILED WITH THE COURT, HE EXPECTS WILL CONTACT .HIM 

FOR DETAILS OF FILING THESE ANSWERS.. 

ANDERSON stated WHEN DETERMINATION IS MADE AS TO. 
GOVERNMENT’S POSITION REGARDING THE ORDER HE WOULD 
PROMPTLY NOTIFY THE FBI, NASHVILLE. BUREAU WILL BE 
PROMPTLY advised OF ANY NEW DEVELOPMENTS REGARDING CIVIL 
ACTIONS .THIS CASE., P. END., 

' I ^ 


GXC FBI-WASHDC. ACK FOR 003 006 
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NITEL 




12/28/71 


TO: SAC^ JACKSONVILLE (164-103) 

EJIOM:. DIRECTOR, FBI (164-2042) 

GEORGE HALL^Y^IFFE, JR., AKA (DECEASED); 


b6 

b7C 


MRS. GEORGE M. GIP^, JR, - VICTIM (DECEASED) 


CM - HIJACKING; INTIMIDATION OP CREW MEMBERS, CARRYING A 


/ 


CONCEALED WEAPON; KIDNAPING. 

REFERENCEf* LAB REPORT DATED I)GTDBER^FTEEN LAST. 

ALL EVIDENCE LISTED IN REFERENCED ^PORT BEING. SEOT 
AIR EXPRESS THIS DATE. . INCLODED IS Q THREE, TISS^ FROM HEAD 
WHICH IS FROffiN AND SHOUIJ) BE GIVEN APPROPRIATE ATTEOTIQN 
WH^ ifflCEIVED IN Ji^KSONVILLB OFFTC^^^ 

^B:knik (4) ^ ^ 





Tolson 
Felt 
Rosen 
Mohr 
Bishop^ 

Miller, E.S._j 

n«llflbnn — f 

Casper 
C(»trad 
Dalbey 
Clevelap^ 
Ponder 
Bates 
Tavcl ^ 

Walters 
Soyars 
Tele, Room 
Holmes 
Gand/ 
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Transmit the following in 


AIRTEL 


\o -promt 


SUBJECT 


‘K^'O 


. /^ 2 >; 


FBI: 




10-20-71 


(Type in plaintext or code) 

AIRMAIL 

'.(Priority) 




^ ! fill 


_____ ____ 

DIRECTOR, FBI L^r i U 

(ATTENTION.: FBI tABORATORY) ^ 

SAC, Jacksonville; (164-ios) .(p) 

£ 'V' ’ . pc-H . '' ij. 

^ GEORGE MALLgRY7GIFFE y TP - , aka (Deceased); 

Mrs. GEORGE M'35GIFFEX, JR. - VICTIM^^eased) 

,CAA -HIJACKING; INTIMIDATION ’ OF CREW ' i 

MEMBERS, CARRYING A CONCEALED WEAPONITN / ' 

F [APING ■ . V* '/) /] /) ^ 

JACKSONVILLE) . ^ J/' 

” I, I » 

Re FBI Laboratory! Report dated October 15, 1971. ' 


. Enclosed for the Laboratory are the following 
xtems": J , 

' . (1) Box containing spent projectiles , J 

recovered from the rxght tire of ' 

Hawk Commander aircraft N9058N, 
fired from .38 caliber weanon of 
SAI 1 


(2) Boxes containing spent projectiles 
recovered from the left tire of Hawk 
Commander aircraft N9058N, -fired / 

, from . 3 8 ca-libey^ M<=>qpon of AS AC (/y ' 

I "7 r /Aa 

G)- Bureau (Enc. 

1 - Memphis (164-76) (Ihfo.) . B- OCT 22 1971 

2 - Jacksonville i -oo 

FAB-cgc ' <7 CV-^Ufe r — ^ — *"• — 


Approved: 




w 


' ^Sent 


-^6 


Special* Agent in Chc/r^e ^ 

(/ 
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☆ U, 0. GOVCnNMCNT PRINTING OFFfCCt 
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The FBI Laboratory is requested to make a 
compositional analysis between the enclosed spent 
projectiles fired by Bureau ; personnel 'and the- specimens 
already submitted., j 


It is to be further noted that the spent . 
projectiles fired into the right engine of the above 
aircraft were not .recovered, and are' presumed to have 
been destroyed within the; engine. These projectiles, 
two in number were. Remington 30.8 ..Ga memaster..,^from 
Bureau -weapon SN6943146-, firedvby SA | 
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December 28 
general INVESTIGA^ 


,971 

E DIVISION 


This concerns the 10/^71/ hijacking 
of a chartered aircraft from Nashville, 
Tennessee, to Jacksonville, Florida, 
wherein subject Giffe shot and killed his 
wife, the pilot, and th% committed 
suicide. Criminal charges have been fil ed 
against Giffe *s accomplice | | 

I at Jacksonville, Florida. 

A civil suit has been filed in U. S. District 
Court, Nashville, arsising out of this 
incident . 

Attached' sets forth order of the 
Chief Judge at Jacksonville^ Florida, 
setting trial in the criminal case for the 
week of 1/11 /ISl. JJ. S. Attorney there feels 
trial in reality will not commence until early 
March, 1 972. In addition, attorneys for 
filed "Motion for Rehearing of 


Motion for Transfer" in Jacksonville requesting 
court to reconsider the petition to have 
criminal case transferred from Jacksonville 
to the U. S. District Court in Nashville, 
where the civil suit has been filed. 
Contemplated action by the judge at 
Jacksonville is unknown at this time; however, 
should he bear the petition it would be during 
the week of 1/2/72. He previousl y denied 
efforts by attorneys for I 1 to have 

criminal case transferred to Nashville ^ 
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fmm, BUREAU OF INVESTtaWCM 
CPi^MUNICATIONS SECTION 


DEC271971 


®004 dK PLAIN 

PM N^EL 12-27-71 CREXECE’ 
DIR^OR <164-2042) 

MEMPHIS (164-76) 

FROM JACKSONVILLE (164-103) (P) 





.. Crime Aboard Aircraft • 

Vj Also Known As . i *- 

' GEORGE MALLORY^FFE, JR., (DECEASED); ET AL ; ‘GAA-HI JACKING , 

INTIMIDATION OF CREW MEMBERS, CARRYING A CONCEALED WEAPON; KIDNAPING; 
Federal Tort Claims Act 
‘FTPA-. ^0«iK T\ 

Office of Origin: Jacksonville. 

U. S. District Judge. 

ON DECEMBER TWENTY-ONE LAST , 'ITSW-WILLIAM A. MCRAE, JR., CHIEF 
Middle District of Florida Florida, 

JUDGE, .iAniffinMVTl.LE,>fcr6 ^. ENTERED AN ORDEp IN CRIMINAL MATTER 

Versus 


Mf. Miller, ES. 

Mr. Callahan 

Mr. Casper. 

Mr. Conrad 
Mr. Dalbey. 

Mr. Clevel 
Mr.Po 
Mr. 

Mr. 

Mr. Wal 

Mr. Soyars_b7c)| 
Tele. Koom 

Miss Holmes fe 

Miss Gandy. 



UNITED STATES OF AMERICA 


ORDERING THAT TRIAL 


IN THIS CASE WOULD BE SET FOR THE WEEK COMMENCING MONDAY, JANUARY 
SEVENTEEN NEXT AT NINE THIRTY AM, BEFORE HIM AT JACKSONVILLE, FLA. 
CONTACT WITH USA BRIGGS, JACKSONVILLE, THIS DATE INDICATES THAT 

Although JUDGE mcrae has set the date indicated in the above 

ORDER, HE BELIEVES THAT DUE TO THE PRIOR COMMITMENTS OF 
ATTORNEYS , 


-TfilS MATTER WOULD BE POSTPONED UNTIL. 
•U. S. Attorney 



APPROXIMATELY 
OFFICE FEELS THAT 
OF THIS matter AT ANY TIME IN THE NEAR FUTURE,. 

ON DECEMBER TWENTY-THREE LAST, ATTORNEYS FOR 


JSZ 


DEC 29 1971 


ff . S : DISTRICT COURT 


FILED "MOTION FOR- REHEARING OF ifeTION- FOR TRANSFER" BEFO'RE jCLERK , 
jackso NVILLE. 

E® PAG, 
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IN SUPPORT OF THE ABOVE MOTION FOR REHEARING , DEFENDANT'S 
ATTORNEYS STATE THAT DEFENDANT HAD OFFERED PROOF THAT AT LEAST 
NINETEEN FACT WITNESSES AND FIFTEEN CHARACTER WITNESSES WOULD BE 
SUMMONED ON BEHALF OF DEFENDANT FROM THAT NASHVILLE AREA# DEFENDANT'S 
attorneys DOUBTED SERIOUSLY THAT TWENTY-FOUR BUAG ENTS FROM 
JACKSONVILLE WOULD APPEAR FOR TRIAL AND INDICATED THAT TESTIMONY AT 
ORIGINAL hearing. FOR CHANGE OF VENUE INDICATED ONLY FIVE WITNESSES 
INVOLVED IN DEFENSE AT JACKSONVILLE AIRPORT OCTOBER FOUR LAST. 

MOTION FURTHER ALLEGES THAT COURT WAS IN ERROR IN RULING THAT 
COST OF TRANSPORTING WITNESSES WOULD BE SUBSTANTIALLY DECREASED IF 
5CASE TRIED IN JACKSONVILLE# 

MOTION FURTHER STATED THAT DEFENDANT'S ATTORNEYS. BELIEVED THAT 
THE CRIME SCENE AREA AT THE NASHVILLE AIRPORT WAS OF SUCH 
IMPORTANCE THAT JURY WOULD BE REQUESTED TO VIEW THE AREA WHERE THE 
AIRCRAFT WAS BOARDED WITH LIGHTING CONDITIONS THE SAME AS ON THE 
HORNING OF OCTOBER FOUR LAST#. 

MOTION FURTHER CONTENDED THAT WITNESSES FROM NASHVILLE BEING 
PRIVATE CITIZENS WOULD HAVE CONSIDERABLE DISRUPTION IN THEIR HOME 
LIFE AND JOBS INVOLVING THEIR TRAVEL TO .JACKSONVILLE, FLA., AND THAT 
THE TRANSPORTATION OF WITNESSES , ALL BUAG ENTS OR GOVERNMENT 
EMPLOYEES, TO NASHVILLE- WOULD SIMPLY BE PART OF THEIR ONGOING JOBS# 
EH) PAGE TWO 




PAGE THREE 
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MOTION CONTINUED THAT .ALLEGED "VOLUMINOUS RECORDS" COULD BE 
TRANSPORTED IN AN AUTOMOBILE FROM JACKSONVILLE TO NASHVILLE WITH 
LITTLE COST TO ANYONE, 

THE CONTENTION AS TO THE STATUS OF THE RESPECTIVE COURT CALENDARS 
APPEARED TO BE OF LITTLE IMPORTANCE IN THIS CASE IN THAT THE DEFEN- 
DANT’S attorneys cannot go to trial in JANUARY OR FEBRUARY, SEVENTY- 

TWO , IN any event • 

DEFENDANT'S 

ATTORNEYS FURTHER STATED THAT CASE IS NOT 
DIFFICULT OR COMPLEX AND USA’S OFFICE AT NASHVILLE WOULD HAVE NO 
DIFFICULTY IN FAMILIARIZATION AND PRESENTATION OF CASE AT TRIAL. 

DEFENDANT’S ATTORNEYS STATE THAT IN CONSIDERATION OF INTEREST 
OF JUSTICE REQUIREMENTS UNDER RULE TWENTY-ONE (B ) WHERE ACCUSED 
IS CHARGED WITH CAPITAL OFFENSE THEY CAN BE TRIED IN EITHER OF 
TWO JURISDICTIONS, THEY URGE THAT THE INTEREST OF JUSTICE SUGGESTS 
trial be in community WHERE ALLEGED OFFENSE ORIGINATED AND WHERE 
ACCUSED RESIDES RATHER THAN IN COMMUNITY WHERE ACCUSED HAS NO 
CONNECTION AND WHICH COMMUNITY ONLY INVOLVED BY HAPPENSTANCE. 

ABOVE MOTION DISCUSSED WITH USA’S OFFICE, JACKSONVILLE, THIS DATE 
AH) THEY ARE REQUESTING COPY OF TRANSCRIPT OF TESTIMONY FROM 
END PAGE THREE 
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PAGE FOUR 
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ORIGINAL HEARING FOR. CHANGE OF VENUE TO ENABLE ACCURATE .PREPARATION OF 
AUGUMENTS IN OPPOSITION TO ABOVE MOTION FOR REHEARING • 

contact .with judge tjoflat’s office this date indicated judge 

HAS NOT read ABOVE MOTION FOR REHEARING. AS YET, HAS EXPRESSED- NO 
INDICATION AS TO WHETHER HE WOULD GRANT REHEARING AT ALL AND THAT 
EARLIEST :tlME SUCH .REHEARING COULD BE RESCHEDULED WOULD BE DURING- 
WEEK OF JA*NUARY TWO' NEXT. 

JACKSONVILLE WILL ADVISE BUREAU AND MEMPHIS- OF ALL FURTHER 
PERTINENT ACTIONS IN THIS MATTER. 

.END 
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Transmit the following in 
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IN 0?HE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT ,OF TENNESSEE 
NASHVILLE DIVISION . 


RECEIVED FOR ENTftr 


dec- 2 2 1971 


BRANDON lEVVIS, CJerk 


MRS. BRENT QUINTON DOWNS, ET AL.' 


UNITED. STATES OP. AMERICA 


CIVIL NO. 


pGl\/rl^ 
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DEC2 2 1971 
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ORDER 




This involves a petition to perpetuate testimony 
under Rule 27, ^Federal Rules or Civil Procedure, as more . 

'rully described in an order or this ■ court entered in this 

cause on November 11, 1971* 

In the aroresaid orders it was noted that pe— 
tltloners originally, sought to gain access to certain items 
of tangible evidence, as well as to perpetuate the testimony 
of various individuals. However, jpetitioners ’ motion was 
denied, insofar as it sought access to the items. of tangible 
evidence, upon the basis of a satisfactory showing, on the . 
part of the United States that such items would be preserved, 
.unaltered, until such time (if ever) as pet>ti.oners would be 

entitled to examine them. . ^ • 

With respect to the individual testimony -which 
petitioners sought to perpetuate, the court stated its 
opinion, in the aforesaid order, that at le.ast certain items 
of the testimony sought ' could properly be perpetuated upon 
.the circumstances of this case. The court noted, however. 




* ’ 

that, because 6r the general and sweeping manner In Which 
petitioners described the testimony sought, the -petition 
could not be acted upon absent a more speclTlc showing oT* 
the substance oT what petitioners Intended to elicit. It* 
v/as thus ordered that petitioners T-ile with this court a 
more detailed summary of* the questions they Intended to ask 
the Individuals whose testimony was sought - to be perpetuated. 

ft 

5?he court also stated Its opinion that the simplest and 
clearest Tashion in which to ^ present such a siunmary to the 
court would be to* couch it In -the form of interrogatories of 
such type as might be answered by the individuals in question. 

The proposed questions were. posed in the form, 
suggested by the court and were made of record in the pro- 
ceeding on November 2^, 1971. Before passing on the matter 
of* whether or not the questions, as posed, were proper ones* 

.to ask of the individuals in..questlon, this court v/as infor- 
mally, apprised -by the United States Attorney for the Middle 
District of Tennessee that the United States wished to respond 
to the petitioners* November 24th dociiment . Accordingly*, no 
action was taken upon such document until the Government’s 
response thereto was forthcoming. 

The aforesaid response Vas filed December 17 > 1971* 
It* consists of three parts. First, the Government ^reiterates 
its contention — already considered and.,rejected by this court- 
that the circumstances of this case do not warrant the per- 
petuation of testimony, under Rule* 27* Secorf^ the Government 
discusses an order entered by the United States District Court 
for the Middle District of Florida in the criminal case of • 
United States V. Wallace (No. 71-212-Cr-J) . This order, oh 
its face, appears* to prohibit the individuals whose testimony 
is sought in this proceeding from making any statements in any 


2 - 




manner pertaining to the subject matter Involved herein to* 

1 / 

anyone other than Government personnel* , Thirds the United 

States orrers what it terms an "alternative suggestion." - 

The substance of the. "alternative suggestion" is 

as follows. The Government's brief of December 17th asserts — 

•such assertion being supported by affidavits attached to the 

brief — that the individuals whose testimony petitioners seek 

to perpetuate have answered in detail and in writing such of 

petitioners^ px*oposed inferrogatories as apply to each of them; 

that such written answers are currently in official F. B. I. 

files; and that these answers will be preserved and hence 

$ 

"available when suit can be filed in this matter." Thus, the 
United States contends, the answers to petitioners’ proposed 
interrogatories have- be,come. "tangible, evidence on the same 
plane as the items o^ tangible ev3T5ence which the Government 
. originally agreed to preserve and as to which the petition was 
accordingly dismissed by this court’s order of November 11. 
According to the Government, there is therefore "no policy 
reason to be served under* Rule 27 by allovflng petitioners ac- 
cess 'to the ansv/ers at this time." 

This court is in basic agreement with this last 
statement. Rule 27 does not .providb a discovery procedure 
for prospective litigants and, in the court’s opinion,' such 
persons should not attempt to utilize^^it as ,such. The purpose 


1/ Obviously, this court would never order anyone to violate 

the valid* order of any court in any Jurisdiction. However, 
the statement of the Government that this order places this, 
court ,ln a "delicate" position is rejected. The legal questions 
before this court are 'substantially discx*ete from 'those involved 
in the Florida criminal case. 


- 3 - 


' If 


or the rule, as pointed out In .this court’s order or* November 
11, Is to provide a mechanism by 'which testimony can be pre- 
served In those situations where it misht otherwise disappear 
with the passage or time* And, ir the testimony herein 'in 
question can be thus preserved*, the-' purpose or the rule will 
be rully served without’ permitting, petitioners to gain access 
to the substance or the testimony at this time. However, unlike 
the items or tangible evidence 'considered in this court’s order 
or November 11, ansv/ers to’ questions may vary; they may be 
rorthright or evasive, speciric or general, or may indicate a 
misunderstanding or the question, and still quallTy as "answers.” 
Accordingly, it is ORDEPIED as rollows; (1) the 
v/rltten answers to petitioners’ proposed Interrogatories which 
are discussed, in part III or the United States’ December 17th 
brier, as well as • the matters rererred to in Tootnotes 3 and 
.4 thereor, will be -submitted to this court, under seal, ror 
in camera inspection; (2) ir tine court is not satlsried 'that 
said answers are complete and responsive, they will be returned, 
under seal,, to the. United Stated' Attorney ror the Middld Dlstrict- 
or Tennessee, and additional consideration will b.e given to 
the petition herein at issue; (3) ir the court ^ satlsried 
(as it must now assume -it will be) ''that said answers are given ' . 
in good raith, they will be -resealed and lodged, under seal, 
with the clerk or this court unti^ such, time as the petitioners 
are properly entitled to gain access to them. 

* The question or when such time ma^^ arrive will be 

answered with an eye. tb all the circumstances or this case, 
including especially the pendency or the Florida criminal pro- 
ceedings rererred to above. In this context, it must also be 
pointed out that, berore petitioners are allowed to inspect 
the v/ritten ansv/ers to their proposed interrogatories, the 
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question or whether* they ai*e entitled to all ’the Items 'or ' 
Inrormatlon contained therein, under the pertinent rules or 
evidence and prlvllegei will have to be determined. 


•• i i ; ' *„ A 


j:: 


UNITTED STATES DISTRICT /TUDGE 
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December 23, ^ 

GENERAL INVESTIGATIVE DIVISION 

This concerns 10-4 o , hijac king o£ small 
aircraft wherein Giffe and one I I 


participated. Giffe is deceased and 
has been charged at Jacksonville, 
Florida, with violation of Federal Kidnaping 
Statute. A civil suit has been filed in 
U. S. District Court (USDC) , Nashville, 
Tennessee, in connection with this incident. 
In this civil suit, the plaintiffs * attorney 
has requested responses from Government 
personnel , including FBI Agents , 'which were 
prepared and filed by U. S. Attorney's 
(USA's) office 12— 17— 71, in Middle District 
of Tennessee. 

Attached reports action taken by USDC 
Judge Gray, Middle District of ^Tennessee, 
12-22-71, .ordering in camera inspection of 
the Government ' s' response ; and should they 
not be complete they will be returned to 
USA for redoing , and should they be complete , 
they will be resealed and filed with the 
clerk of the court until such time 
petitioners are entitled to access to them. 
Judge Gray ruled that the question of the 
time the petitioners are entitled to the 
infoimiation will be answered with an eye to 
all the circumstances of the case, including 
especially the pendency of the Florida 
criminal proceedings . 

No trial date has been set in criminal 
proceedings in Florida . 


DTPrjyl 




NR006^ ME PLAIN 


KCrnAL LLTiAU KVBnCATlON 

:cAUvx:.'iCATJONS SECII.OJNI 


8:40 PM NI>EL 12-22-71 DMB DEC 2 2 1971 


TO DimrtOR (164-2042) 
JA(iKSONVILLE (164-103) 


FROM MEMPHIS (164-76) 




Mr. Tolsoi 


Mr. ^^oh^ 

Mr. Bishop, 

Hr. Miller, ES — 
Mr. Callahan..^ 
Mr. Casper 
Mr. Conrad 

Mr. Dalbey 

Mr. Cleveland—J 


I Mr. Ta^ 

GEORGE MALLORY GIFFE, JR. , -AM (DECEASED); - IT-A r h ? 6M-- ^ I Miss Holmes 

(tlRlVhC A Apr! Miss Gandy 

HIJACKING; Wfer, -6G: JACKSONVILLE. ur.i«.v,. ^ 1 

OF'PiC^ 6'P C Alp b6 
lvv\lre«Lsr/^e5>77&/€/w<5< 

ON INSTANT DATE, -HSA* CHARLES ANDERSON, NASHVILLE, TENN. , 

MADE AVAILABLE ORDER SUBMITTED BY JUDGE FRANK GRAY, jR. , t», — 

'hiiTticT ^P 

NASHVILLE, WHICH ORDER IS AS FOLLOWS: 

"ACCORDINGLY, IT IS ORDERED AS FOLLOWS: 

"(ONE) THE WRITTEN ANSWERS TO PETITIONERS’ PROPOSED 
INTERROGATORIES, WHICH ARE DISCUSSED IN PART THREE OF THE 
UNITED STATES DEC. SEVENTEEN BRIEF, AS WELL AS THE MATTERS 
REFERRED TO IN FOOTNOTES THREE AND FOUR THEREOF, WILL BE 
SUBMITTED TO THIS .pOURT, UNDER SEAL, FOR IN CAMERA INSPECTION; | 

"(TWO) IF THE 'COURT IS NOT SATISFIED THAT SAID ANSWERS 
ARE COMPLETE AND RESPO’NSIVE, THEY WILL BE RETURNED, UNDER / (j/U^ 

SEAL, TO THE USA FOR THE MIDDLE DISTRICT OF TENNESSEE AND ^ / 

ADDITIONAL CONSIDERATION WILL BE GIVEN TO THE PETITION cHpiEIJL»>S 


ADDITIONAL CONSIDERATION WILL BE GIVEN TO THE PETITION cH£REIJL»>S 

^ or- (SsLf^ 

AT ISSUE; ^ :iaDEG 30 1971 , 

"(THREE) IF THE COURTIS ^ATISFIED^t«& ff^'-MljST 
IT WIL^'^B'E) THAT SAID ANSWERS ARE G®?QN’ I'N ,?PPD FAITH, THEY WILL 

' ''^’l ’ r.’CO fS33|:*113it 

BE RE-SEALED .fND LODGED, UNDER SEAL, WITH THE cfLERK 0F-*TH1S ^ 


Ol^P^GE ONE 


/fe- 


N, 






ME 164-76 
PAGE TWO 

COURT UNTIL SUCH TIME AS PETITIONERS ARE PROPERLY ENTITLED 
TO GAIN ACCESS TO THEM. 

"THE QUESTION OF WHEN SUCH TIME MAY ARRIVE WILL BE 
ANSWERED WITH AN EYE TO ALL THE CIRCUMSTANCES OF THIS CASE, 
INCLUDING ESPECIALLY PENDENCY OF THE FLORIDA CRIMINAL 
PROCEEDINGS REFERRED TO ABOVE. IN THIS CONTEXT, IT MUST ALSO 
BE POINTED OUT, THAT BEFORE PETITIONERS ARE ALLOWED TO INSPECT 
THE written answers TO THEIR PROPOSED INTERROGATORIES, THE, 
QUESTION OF WHETHER THEY ARE ENTITLED TO ALL THE ITEMS OF 
INFORMATION CONTAINED THEREIN, UNDER THE PERTINENT RULES OF 
EVIDENCE AND PRIVILEGE, WILL HAVE TO BE DETERMINED." 

X COMPLETE COPIES OF JUDGE GRAY’S ORDER WILL BE SENT BY 
COVER AIRTEL TO BUREAU AND JACKSONVILLE. P. 

END. 

PLS HOLD FOR ONE MORE TEL 
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Decemb^c 30, 1971 

• GENERAL INVESTIi^ATIVE DIVISION 

This concerns the Ji 0-«-4~71 , hijacking 
of a chartered airci^^ from Nashville, 
Tennessee, to Jacksomfelle , Florida, 
wherein subject Giffe shot and killed his 
wife, the pilot, and then committed 
suicide. Criminal charges have been fil ed 
against .Giffe * s accomplice | ~| 

I I at Jacksonville , Florida . A civil 

suit has been filed in U.S. District Court, 
Nashville, arising out of this incident. 

Attached sets forth that on 12/29/71 
attorneys for the plaintiffs in the civil su^t 
filed affidavits in U. S. District Court, 
Nashville, in response to affidavits 
previously filed by John Briggs, U. S. ' 

Attorney, Jacksonville. Briggs, in his 
affidavit, indicated that he* had discussed 
various aspects of the case with plaintiffs* 
attorneys and shortly thereafter an article 
appeared in the "Nashville Banner," a 
Nashville , Tennessee , newspaper , Mluding to 
the information he confidentially provided the 
attorneys . The implication in Briggs * 
affidavit was that plaintiffs * attorneys 
disclosed the information to the newspaper. 
Briggs * af f ida.vit was filed in an effort to 
convince the U. S. District Judge at Nashville 
not to surrender answers to interrogatories 
provided by our Agents to the plaintiffs* 
attorneys . The Government argued that 
plaintiffs * attorneys would hot treat the 
answers confidentially and would thus jeopardize 
the criminal proceedings at Jacksonville. We 
are still awaiting a final ruling from the 
Judge at Nashville as to whether the answers 
will be provided plaintiffs* attorneys. Plain- 
tiffs* attorneys in the affidavits filed 


12/29/71 indicated Briags * affidavit was untrue 

3 


and they did not leak information relative toQ^ 


the case . 


We are continuing to follow this matter 


closely. 

JFH:mcp 
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NR 09 ME PLAIN 

630PM NITEL 12-r29-71 KER 

TO: DIRECTO;? (164-2042) 

JACK^diNVILLE (164-103) 
FROM:ME#HIS (164-76) 


Mr, Tolson. 

Mr, Felt -rTr 

Mr, BosenJ/JW 

Mr. Mohr— 

Mr, Bishop- 

Mr, Miller» ES — 

Mr, Callahan 

Mr. Casper 

Mr. Conrad,, 

Mr. Dalbey. ^ 

Mr, Cleveland^ 
Mr. Ponder— I 
Mr. Bates 
Mr. Tavd. - / ^ - 
Mr. Walterl— 
Mr. Soyars,—*— 

Tele. Boom« 

Miss Holmea 

Miss Gandy 


/ (1 Also Known As ^Crim^oard Aircraft 

GEORGE MALLORY^G I FFE, (DECEASED); ET AL;^eAA-- 

Office of Origin: 

HIJACKING; ETC, 'eai. MEMPHI S , 

Refey^e^^pHis to BUREAU AND JACKSONVILLE DECE^ER 


DATE THAT ON LATE AFTERNOON ATTORNEYs]! ' 


II ■ m^-- J_ - —r I III OTT t 

REPRESENTING PLAINTIFFS IN CIVIL ACTION T HI 5/ 

TT.S. District Court 


I — I U.S. District Court 

CASE, FILED AFFIDAVITS WITH 05DC*, MDT, NASHVILLE. THE ^ ^ 

affidavits were received in USDC CLERK’S OFFICE BY COVER 


LETTER DIRECTED TO 


deputy CLERK, ADVISING 


THAI THE TWO M%VUS WERE I» RESP^ONp TO AEEIDAVITS OF 
JOH^RiaOS , UsfP, OF'AFFfDAVnS WERE FORWARDED 

TO add deFa'rtme»14Ij, attorney 

I A P.S. ON^OTTOM of LElT-TER READS ^ ”I WOULD^l '' 
APPREdlAIE YOUR BRIH0« THESE PAPERS TO rf^TTENTION OF 


EM) P'AGE one 



5PJAN 101972 


Ff. 
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JUDGE GRAY, THEY ARE FILED IN RESPONSE TO THE UNTRUE AND 
INSULTING COMMENTS CONTAINED IN THE GOVERNMENT'S BRIEF, 
PARTICULARLY AT PAGE FOUR FOOTNOTE TWO FILED DECEMBER 
SEVENTEEN SEVENTYONE . " 

jsTATED IN HIS AFFIDAVIT DATED DECE^BER TWENTYNINE 

INSTANT that CONTRARY TO SUGGESTIONS CONTAINED IN MR. BRIGGS’ 


AFFIDAVIT, 



AND HE DID NOT VISIT BRIGGS’ OFFICE FOR 


PURPOSE OF OBTAINING FAA TAPES. 



SAID HE GAINED 


ACCESS TO tapes PURSUANT TO COURT ORDER OF JUDGE GRAY 


OCTOBER EIGHT LAST. 



SAID HE made no AGREEMENT 'WITH 


BRIGGS regarding DISCLOSURE OF TAPES HE HAD ALREADY RECORDED. 
SAID BRIGGS MADE A MINOR CONFIDENTIAL DISCLOSURE 



AND HIM REGARDING FBI AGENT 



RESPONSE TO 


hijacking, but no confidential DISCLOSURE WAS MADE ABOUT 
THE tapes or other ASPECTS OF THIS CASE, | I SAID THE 


TAPES WERE FIRST PUBLICLY DISCLOSED IN ARTICLE IN 
"NASHVILLE BANNER" OCTOBER TWELVE LAST. ; 


SAID BRIGGS AND OTHER 


GOVERNMENT LAWYERS CONTINUE TO ACCUSE HIM FALSELY IN BRIEFS 


END PAGE TWO 
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AND affidavits FILED WITH COURT IN A TRANSPARENT EFFORT TO 
AVOID FACING THE GOVERNMENT’S OWN GROSS NEGLIGENCE AND 
MISCONDUCT TO HIDE ITS REFUSAL TO GIVE ANY EXPLANATION FOR 


DEATHS CAUSED BY ITS AGENTS. 



SAID BRIGGS TOLD HIM 


THE main PURPOSE OF EX-PARTE JACKSONVILLE ORDER REGARDING 
DISCLOSURE WAS TO PREVENT HIM FROM OBTAINING INFORMATION. 


IN affidavit dated DECEMBER TWENTYTHREE 



LAST said, at no TIME DID HE OR 



INDICATE INTEREST IN 


obtaining*' tapes in CONVERSATION WITH BRIGGS ON OCTOBER 


TWELVE' LAST. 



said BRIGGS WOULD MAKE IT APPEAR THAT 


DISCLOSED CONTENTS OF TAPES, ALL OF WHICH IS 


INCORRECT. 



said that at no time did MR. BRIGGS SmE HE WAS 


READY TO MAKE FULL DISCLOSURE, BUT SAID HE PREFERRED MAKING 

A DISCLOSURE BUT FBI DID NOT WISH TO DO SO AND HE WAS 

GOING TO TRY TO PERSUADE THEM TO MAKE SUCH A DISCLOSURE. 

ANDERSON ADVISED HE WOULD CONTINUE TO PROMPTLY ADVISE 

D EVE LOP MENTS 

THE FBI OF any PERTINENT IN THIS CASE. 


GXC FBI WASHDC 


»- 


Assistant Attorney General 
Civil Division 


Noveiriber 9 , 1971 


r)^irector# FBI ^ „ 

ADMINISTRATIVE CLAIMS RESPECTING 
OCTOBER 4, 1971, HIJACKING OP 
HAWK COMMANDER 9058N PROM 
NASHVILLE, TENNESSEE, TO 
JACKSONVILLE^ FLORIDA 







ToUon ,r_-_r ■ 

Felt 

RoSorf . 

Mohr 

Bishop 

Miller, E,S, 

Callahan 

Citsper 

Conrad, 

Dalbey 

Cleveland ^ 

Ponder — 

Bates 

Tavel 

iValters 

Soyars 

Telo.llo^ 

Holmes 

Candy 


Reference is made to your letter dated Novetriber 3, 

1971, concerning captioned matter, your file 157-71~148. 

Please be assured that our field offices have been 
instructed to take appropriate action to insure the preseirva— 
tion of any and all documents and materials mentioned ins^the*^ 
petition and motion vrhich you enclosed With referenced l&teri?; ^ 
Itr.should be borne in mind, however, that certain of our^ % 
scientific examinations cause a slight alteration of the 
material examined. In this regard, it is to be noted the$«*^ ^ 
examinations conducted are a part of standard investigative-^ 

_ procedures. ^ ^ 

i * 

NOTE : This concerns, -hi j acking of chartered aircraft from 

Nashville, Tennessee, to Jacksonville, Florida, 10/4/71. Survi-^ 
y0vor:k of the deceased persons in the hijacking and owners of the 
aircraft involved have f iled a Federal Tort Claim agadnst the 
(^J^overnment, In connection with this edy-Ld action, the Government 
'R* has .been served with' a petition tp injure any ahj_ all documents 
and materials, described' within the petiMoh 'and motion are 
preserved and not altered pending outcome egf any future civil 
litigation. Assistant Attorney General, Cijvil Division, has 
requested that the Bureau, take'* apl>r opr iate action to comply. 


MAIlBOa ‘ IvA'W? 

NOV 9> 1971 




imm: 


MAILR00MC3 TELETYPE yNITCm 









?crm.bj-.i5p • 

(Ed, 4^26-65) ^ < 
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UNITED STATES GO'QnMENT 

Memorarmum 


^^partment of justice 


b6 


TO 



Mr. J. Edgar Hoover 
Director 

Federal Bureau of Investigation 

Patrick Gray^ III 
Assistant Attorney General 
Civil Division 


b7C 

date: November 

|r» Tpolson : 


leg{ 


157-T'l>i 



Administrative Claims Respecting October 4, 1971 j 
H ijacking of Hawk Commander 905oN Prom Nashville, 
Tennessee, To Jackson ville, ’Florida 






Attached hereto are a petition to perpetuate eviden 
and a motion amending the said petition which have been 
filed in the above litigation. 

As part of our opposition to the petition to per- 
petuate evidence,' we plan to advise the court that' nOnfe 
of the documents or materials itemized in the petition 
or motion will be destroyed or in any way. altered pend^- 
ing the outcome of any civil litigation. Accordin^y, 
we ' request that you take such -action as you ma y_^e#ir" 
appropriate to insure tfe preservat ion" ^f any_an dr al 

maFTa ll within,J :he 

+dgs55^ptive pA of l;Iie^ ^ petition andmo^ 

Your cooperation is appreciated. ^ 



hr. 
r 

UKW ES_ 
Mr. C .Hahan. 

Mr. Casper. 

Mr. Cjj 
M r. Da^ 

Mr. Cleveland. 
Mr. Poi 
Mr. Ba^ 

Mr. Tavel. 

Mr. Walters 

Mr. Soyars 

Tele. Room, 
rftiss Hoh 
Miss Gai 
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FEDERAL BUR»U OF INVESIK^TtO^l 
COMMUNICATIONS SECTION 

DEC30197K, , 


TELE 


ll?004 JK PLAIN 

5:23 PM N^L 12-30-71 ALH 

TO SECTOR (164-2042) 

/ MEMPHIS (164-76) 

FROM JACKSONVILLE (164-103) 


GEORGE MALLORY GIFFE, JR., PAREN DECEASED PAREN ; 
AKA; ET AL, CAA DASH HIJACKING, ETC., 00: JK. 



REMETEL DEC .TWENTYEIGHT , LAST. 

JACKSONVILLE HAS RECEIVED TELECOPIES OF AFFIDAVITS FILED BY 


ATTORNEYS 



AS MENTIONED IN ABOVE REFERENCED TELE- 


TYPE. 


REVIEW OF THESE AFFIDAVITS FAILS TO SET FORTH ANY SPECIFIC 
:NT made by ASAcI IoR indication as TO WHAT THIS ALLEGED 


COMMENT made BY ASAC^ ^OR INDICATION AS TO WHAT THIS ALLEGED 

information maight be as alluded in said affidavits. ASAC 

HAS NO KNOWLEDGE AS' TO WHAT INFORMATION AFFIDAVITS ALLUDE TO AS HIS 
COMMENTS TO USA BRIGGS IN JACKSONVILLE WERE VERY LIMITED. 

CONTENTS OF AFFIDAVITS REVIEWED WITH AUSAS 

AT JACKSONVILLE THIS DATE IN ABSEN(;E^(IE ^JSA BRIGGS ON LEAVE DUE TO ^ 





58 JAN 101972 


@ JAN 4 1972 




THAI NO ACTION SHOULD BE TAKEN AT THIS TIME BASED ON. THE COMMENTS IN 
THE, above affidavits. THEY FELT THAT NO PURPOSE WOULD BE SERVED/ :iN . 
DRAFTING AN IMMEDIATE AFFIDAVIT IN REPLY UNLESS SIGNIFICANT UNFAVORABLE 
PUBLI6[TY was to appear , IN THE PRESS IN NEAR FUTURE. 

BUREAU WILL BE ADVISED OF ANY DECISION TO PREPAFJE AFFIDAVIT .OF 
REPLY AND OF RESULTS OF CONTACT WITH USA BRIGGS UPON HIS RETURN . 

END 

MRF F^l WA DC 
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FEDERAL BUREAU OF INVESTIWUOM 
COMMUNICATIONS SECTION 


DEC 3.0 1971 


teletyee 




NR 01 ME PLAIN^ 

10:17PM NIjfeL 12-30-71 KER 
TO DIREjeTOR (164-2042) 

"CKSONVILLE (164-103) 

OM MEMPHIS (164-76) (2P) 



Mr, Tolsoa, 

Mr* Felt 

Mr* Hosen. 
Mr* Iflohr— 


3Ir. Bishop 

Mr. Miller, ES_ 
Mr. Callaha 
Mr. Casper, 

9 Mr. Conrad,. 

Mr. Balbey. 

Mr. Clevclan 
^^r. Ponder,. 

Mr. Bates, 

Mr. Tavel 
S Mr. Waite: 

Mr. Soyars 
TVfe. Boom— 
Holmes. 
Sandy- 



GEORGE MALLORY GIFFE, JR,, AKA (DEJ^CEASED ) ; CAA - 

HIJACKING; INTIMIDATION OF CREW MEMEBERS, CARRYING A CONC^L 
WEAPON; KIDNAPPING; FTCA. 00 : JACKSONVILLE. 



RE MEMPHIS NITEL TO BUREAU AND JACKSONVILLE, 

DECEMBER NINE,- LAST. 

BUREAU NOTE COPIES OF LETTER WITH ATTACHED AFFIDAVITS 

ofH 


ATTORNEYS FOR 


PLAINTIFFS IN CIVIL ACTION ARE BEING FORWARDED BY AIRMAIL 
TO BUREAU AND JACKSONVILLE PROMPTLY, NEXT MEMPHIS REPORT HAS 
BEEN DICTATED AND WILL BE FORWARDED TO BUREAU PROMPTLY. REPORT 
CONTAINS ANSWERS OF SA 


\1 


TO interrogatories as requested 


a-104' 


BY BUREAU. 

THE LETTER WITH ATTACHED AFFIDAVITS FILED USDC, MUTT" 
NASHVILLE, DECEMBER TWENTYNINE, LAST, BY ATTORNEYS 
RECEIVED NO PUBLICITY IN NEWSPAPERS AND 


TELEVISION IN THE NASHVILLE AREA TO DATE 
END 


C.C, 



area to date, / 

J_ h 
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ME 164-76 
PAGE two 

CONTACT WITH USA CHARLES H. ANDERSON DETERMINED 
COURSE OF ACTION BY GOVERNMENT IN RESPONSE TO ORDER USDCJ 
FRANK gray, JR., MDT, DECEMBER TWENTYTWO, LAST, 

BEEN DETERMINED AND BUREAU WILL BE PROMPTLY ADVISED OF 
AfOY DECISION REACHED BY ANDERSON THROUGH HIS COMMUNICATIONS 
WITH 


DEPARTMENTAL ATTORNEY. 

BUREAU AND JACKSONVILLE WILL BE PROMPTLY ADVISED 
OF ANY NEW DEVELOPMENTS IN THIS CASE. 

P 

END 


b6 

b7C 


HOLD PLS 
GXC FBI WASHDC 
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a 


NR008 «IK 
V7:00 PM NIT 

f'l 


FEDERAL’ PUREAU. .01- 1NVES^GA■^0^^ ^ 

C OMM UNICATIOI^S SECTlQbl V 
JAN 41972 ^^^^ 



FROM 


PLAIN 

1-4-72 ALH 
r 

DIR^ OR. CIO4r2042) 

EMPHIS (164-73) 
JACKSONVILLE :C164-103) CP) 


DCECEa 3 /^ 



I4r. Tolsoa. 
Mr. Felt_ 
Mr. Roscn. 
Mr. Mohr— 


Mr. 

Mr. ?a:ier. ES, 
Mr. GcRahan- 
Mr, Cospor, 
Mr. Ct 
Mr, pOi^ey, 


A 


Mr. QcvcIancL_jd. 
Mr. Poncjer. ^ 


Mr. 


Mr. WAkOTL 


I4r. Wallers, 
Mr. Soyars— 


Tolo. Paom — ■ b 6 
Miss Holmes b7C 



(} ,M§Lmom 6 s 

GEORGE MALLORY G IFFE i,. JRi , ARA^PAREN' DECEASED RARER J;i 

we DE OR/flw 
p etc; -’^90=:^ JK. 


RE JACKSONVILLE TEL DEC. -TWENTY .SEVEN, :L AST. , . ' . 

ON JAN.: THREE; LAST.^dSA^*McKSONVILLE,- FILED MOT10N:*:FQRi^'C^^^ 
0ANCE:3ASED' OfT ORDER OF ’CHIEF TJUDGE MC RAE, -WOK; JACKSONVILLE; ISSUED 




MATYER'. TO^ COMMENCE 


DEC. TtfENTY:ONE,;’LASTyv;ORDERINSCTRAIL IN 
ON JAN., -SEVENTEEN, NEXT." 

MOTION 301 NTS3UT' THAT 'COURT STILL HAS :MOTION::FOR RCTEARING 'OF ' 
COURT’S’ DENIAL. OF DEFENDANT.’ S MOTION FOR TRANSFER; WHICH ’WAS ARGUED; AND:, 
DENIED ON DEC. '.F0URTEEH;;,LAST. COURT HAS^ NOT^ YET: RULED 0 r DEFENDANT ’S’ 
MOTION AS ^TRANSCRIPT .HAS: NOT BpN^COMPLETED FOR^-’ORIGI NAL HEARING: ON^ ’ 
MOTION FOR TRANSFER vAND~JUDGE^TJOFLAT ‘.WANTS ^TO^REVIEWr TRANSCRIPT BEFO 
CO NSIDER ING MOT 10 N 30R:.REHE ARING .. 

END PAGE. ONE. 



54 ja 1 To 157 ^ 



U’JAN 5 1972 • 






- ■- Q 0 

JI^<:il64-l03 

PAGE'TWO ' ^ 

QOVERNMENT.^SVMOXION CONTINUES, THAT'"OWINBUS: HEARING IS :SET FOR: . 

J AN*-:tETIW NEXTV .ASSUMING * COURT;* S: DENI’ALrOF;DEFEND ANT’S .MOnON '.FOR 
REHEARING'- AND. THIS "WOULD RESULTriN; OMNIBUS HEARING:*F0UR":0AYS3EF0RE 
expiration: OF- DEFENDANT* S CAPREAt' TIME, .JAN* ^FOURTEEN," NEXT,'. , .. 

QOVERNMENT’ STATES: THAT .GOVERNMENT AND DEFEND ANIv-HAVE'- NOT’ HAD 
OMNIBUS C0NFERENCE.;DUE:'T0 PEN0INQ^;RPEARIN6 MOTION, '<.60VPNMENT*S.. ' 
P0SIT:I0N 'IS“THAT: IF •TRANSFER’^'WERE. GRANTED, OMNIBUSJPROJECT^ SHOULD NOT- 
BE’ ENTERED'-INTO' IN;,ABSENCEr.or;SUCH A . PROCEDURE IN. NASHVILLE,. IF; 

TRANSFERRED:jHDISCOVERY .PROCEDURES; AND STRATEGY: SHOULD: BErcONTROULED 

' * ^ 

BY TRANSFEREE district; 

•COURT WAS REQUESTED ;COURT *-COtrniNUE;:OMNIBUS. HEARING '.DATE UNTIL.' ’ 
SUCH:TIME.;AS':C0URT has, ruled; .on- DEFENDANT’S. MOTION ;FOR- REHEARING AND. 
APPEAL TIME :HAS EXPIRED,' IFCDEFENDANT ‘APPEALS;..REQUEST :MADE -TO 
CONTINUE OMNIBUS HEARira DATE' INDEFINITELY -UNTIL. APPEAL ’MANDATE: 
ISSUED,. , . 

ONn JANUARY. FOUR:, T NST ANT.',- DEFENDANT* S ATTORNEYS FILED: MOTIO N FOR 
CONTINUANCE;..BASED'“.ON: PENDINGrREHEARING'’MOTION AND.- OTHER- PENDING- 

TRIALS BEING HANDLED. BY DEFENDANT’S- ATTORNEYS' BOTH' b 

ATTORNEYS CONTEND^ THAT 'THEY' CANNOT PREPARE AND WILL NOT; BE' PREPARED 
FOR TRIAL'ON' JAN. SEVENTEEN j NEXT,, 

END PAGE .TWO. 
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ujv. 

?AGE THREE 



bo 

b7C 


OR' JAN. -FOUR, INSTANT, HEARING HELD BEFORE CHIEF JUDGE. MC.'RAE, 

iaSISTAWT U HlTFn STAtFS ATTOR MFY 


pp; JACKSONVILLE, ATTENDED BY" DEFENDANT’S ATTORNEY 


JAUBA- 


AND. JACKSONVILLE: CASE'"AQENr; 


JUDGE NC RAE: STATED-~THAT. HE WAS DISTRESSED OVER POSSIBLE “DELAY 
IN. TRIAL -OF* IN VIEW:. OF FACT: THAT HE WILL BE PRESIDING: :DURING. 

ENTIRE MONTH'OE' JANUARY.: GOVERKIENTJTOOKtPOSITION.THAT I'TCWAS; READY 
TO.QO.TO.' TRIAL ONIDATE' SET BY’ JUDGE MC RAE, HOWEVER, ITnREALIZED 
MOTION ,ON;.REHEARINGl WAS STILL PENDING. AUSA ) ~| sTATED^ THAT.: GO VERN- 

MENTstDID NOTrWANTrTO-'INDICATE THAT .'ir^^W IN. FAVOR OF CONTINUANCE,. 
HOWEVER'i^. IT'D ID. REALIZE CONFLICTS ^EXISTED*. AT- THIS:,TIME; 


0N:JAN,7T0UR^ :INSTANT, CHIEF JUDGE MC 'RAE: ENTERED.' ORDER 
CO NTINUINQr CASE' UNTIL FURTHER^ORDER ;OF COURT; HE. SAID: THAT HMOULD- 
review: COURT' CALENDAR- AND CONSULT WITH OTHER'-JUDGES TO .DETERMINE WHEN- 


NEW DATE' :F0R; TRIAL. CAN: BE SETV JUDGE MC.R'AE SAID THAT THIS DATETWOULD 
BE .IN NEAR FURTURE IF AT. ALL POSSIBLE^- 


JACKSONVILLE MAINTAINING CLOSE CONTACT WITH USA’S OFFiCE' AND BUREAU 
WILL . BE. PROMPTLY ADVISED; OF' ALL DEVELOPMENTS IN THIS [MATTER.' 


FOR^INFO. OFu BUREAU. AND MEMPHIS, LOCAL..JACKSONVILLE .NEWS MEDIA 
. GAVE. ^NOPSIS OF INSTANT .CASE on: THIS' DATE: DUE TO .PROXIMITY* OF. 
TRIAL. USA* S . OFFICE “RECEIVED TELCAL FROM NASHVILLE .B ANNER: .REPORTER 
INQUIRING- ABOUT* GOVERNMENT’S POSITION TN::REQUEST FOR CONTINUANCE; 
ySA*S:OFFICE:.TOO'K: STRONG POSITION* THAT THEY. WERE READY :.FOR. TRIAL AT 


appointed: DATE,. 

MEMPHIS AT NASHVILLE SHOULD BE ALERT FOR ANY. UNFAVORABLE PUBLICITY 
IN. THIS MATTER. 

END' . .. 

LRS FBI WASHDC 
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Assistant 
Civil Division 

Director* FBI 


Deci 




et ’al. 


1 

1 

1 

1- 

1 


Mr j 
Mr. I 
MrJ 


llr/Miller, E.S. 

Mr, Callahan 

Mr. Casper - 

Mr. Conrad 

Mr. Dalbey __ 
Mr, Cleveland . 

Mr. Ponder ^ 

Mr. Bates 

Mr. Waikart 

Mr. Walters 

Mr. Soyars 

Tele. Room 

Miss Holmes __ 
Miss Gandy 


V. DISHED STATES, DOTTED STATES; 

DISTSICT CODBT, MIDDLE DISTRICT 
OF TENipSSEE 

civn. SUIT 

]^closed find t'wO' copies each, of responses provide 
by personnel of otjr Men^Ms and Ja^son^lle Offices to tW 
•interrogatories provided us by yoiir letter Of .Deceniber 10, 

1971, yoin*. file 157-71rl48. - . 

it .c^ be seen from a review of the responses, that 
•pei^inent ]^rtions of the p^ding criminkl case are set forth 
^d that successful prosecution in tbis case ’^ll be j^parMzed 
if these responses are cmde available ,tp the plaintiffs, in the ^ 
civil suit prior to resolution of the criminal, proceedings.. 

For this reason, we. strenuously oblect to the. fumi:01ng of 
these responses "t<T the plaintiffs in' thi'~ civil suit.^riOf to 
■conpletion of the crlmiml prosecution.. 


■b6 

'b7 


c! 





smcl beh]^f£u| 
Enclosures (14) 
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_ T FROM D. d 

DATE 









6 ’1972 


This concerns the 10/ ^71 hiiacking of a sinnl 1 


by George M. Giffe, Jr,, arid, 
killed two others and then hiinself. I 


wherein* Giffe 


“ ■ l ha.s b^een, charged with 

a vi 9 la:tion of the Federal ;Kidnaping; iStatute at Jackisonville. A 

filed iri y« S. District -.Court,. Nashville, arising- 
incident. The Civil Division of . the* Department provided 
hopp!-^ with' driterfogatof ies requesting responses from ceirtairi persorinel 


Ison 

It.— 

sen, 

hr 


lUhJ '^' our -Memphis and Jacksonville Offices.. The interrogatories were 

.^provided the Department by plaintilffsl,'.’! aft'^rneyT * The interrrogatorief 

“ and rest>onsp.<! 'hiav-o K oon T'OTT*? A 4-4 O.'U. ^ d 1 ^ 


rad 


<>ev — - _ .qnd responses ^ve, been reviewed by representatives* of the Genial 

Investigative Division arid Office of Le^al^ Cdimsel and were ^c&d tq; 


veland 
"or- 
es—, 
el — . 
ters — 
ar 



■S=agawi^ 

m^lroomEZJ teletype UNTTI I 



”C'G'^rrINUED - 






NOTE CONTINUED ; 

r.esponsive -and suitable for dissemination 'to the Department. 
We are once again objecting to the, providing of the responses 
to plaintiffs as we feel to ,do so would jeopardize prosecution 
in the criminal matteti ,This matter is being closely followed 



FD-36-(Rev. 5-22-64) 


(? 


FBI. 


Transmit the following in 


AIRTEL 


Date: 12/31/71 


(Type in plaintext or code) 


(Priority) 


TO; DIRECTOR^ FBI (164-2042) 

FROM: SAC, MEMPHIS (164-76) (P) 

GEORGE MLLOrI^IFFE, JR., 
(DECEASED) J 
ET AL 

CAA - HIJACKING J INTIMIDATION OF 
CREY/ MEMBERS, CARRYING A CONCEALED 
weapon; KIDNAPING; FTCA 
(00: JACKSONVILLE) 


Re .Memphis nitel to Bureau and Jacksonville 
12/29/7.^1, and Jacksonville telephone call to Memphis 12/30/71 

Enclosed for Bureau and .Tackgonville are copies 

each of letter with attached affidavits of | 

and I 1 filed in USDC, MDT,, Nashville, Tenn., 

12/29/71 in civil action this case. 

Bureau note context of portions of .enclosed 
affidavits submitted to Bureau and Jacksonville in referenced 
nitel. The Jacksonville Division was furnished a copy of 
letter with affidavits by telecopier on 12/30/71 for review 
by USA JOHN L, BRIGGS, MDF, Jacksonville, Fla. The copy was 
furnished pursuant to request in referenced Jacksonville 
telephone call. 


Bureau and jacksa^jU^ 
of any pertinent dev.elopm^iyfe^' xn 

n enclosure 

[2/- Bureau (Enc-2) 

2 - Jacksonville (164-103) (Enc-2 
2 - Memphis 

RAM/a cp / ’ t ( J 


lijvilL^ will be promptly advised 
this_c;^e. 


y}/^ 


Xi‘i‘3- 


15 JAN 5 197? 


Approved; 


Special A^rit in Charge 


M Per 

"At U. S. government printing OPFICeriOTl — 41 S— I 3 S 

i-a 
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LAW ornces 


Gui-i-btt, STEEXiEf Robinson & Mehhitt^^ 


O. O. CULLCTT 
THOMAS WAftOLAW STCCLC 
VALCniUS SANFORD 
JACK WRIGHT ROOINSON 
GILOCRT S. MCRRITT 
J. MURRAY MILLIKCN 
OLIVCR D. OICKINS, JR. 
ROOCRcT. MAY 
ALLCN D.UCNTZ 


YWCNTY>THIRD FLOOR, LlTC & CASUALTY TOWCR 

NxSirVli.X.E,TEXNKSSEK 37219 
TCtCPHONG (SIS) 2AA-H004 


. Dece 


Mr. Frank Williams, Deputy Clerk 
United States District Court 
United States Courthouse 
801 Broad Street 
Nashville, Tennessee 37203 


Re: Mrs. Brent Quinton Downs, et al., v. 

United States, Civil Action No. 6348 



Dear Frank: “ , 

Enclosed are two affidavits, one by Jack A. 
Butler, Esquire, and the other by me, to be filed in 
the above captioned case in response to an affidavit 
recently filed by John L. Brigqs, United States 
Attorney for the Middle District of Florida, as a 
part of the government's supplemental brief 
respecting the perpetuation of evidence signed by Mr. 
Neil Peterson of the Department of Justice and filed 
on December 17, 1971. I would appreciate your 
seeing that these two affidavits are made a part of 
the record in this case. 

Sincerely , 


.Gilbert S. Merritt 


GSM:bcj '• . • , 

Enclosures 2 

/ 

cc: The Honorable Charles H. Anderson 

The Honorable John L. Briggs 
Neil Peterson, 'Esquire 
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IN THE UNITED STATES DISTRICT COURT ‘FOR THE 
MIDDLE DISTRICT OF TENNESSEE 
Nashville Division 


MRS. BRENT QUINTON DO^'TNS and 
ANDREW ARTHUR DOWNS/ 

620 Paces Ferry Road/ 

Nashville/ Tennessee/ 

SUSAN GEimAINE GIFFE'and. 

MAJOR' AND MRS. JOSEPH S LAKICH/ 
*4122 Moss Rose Drive/ 

' Nashville / Tennessee / 

BIG BROTHER AIRCRAFT/ INC.,, and 
M. P. BROTHERS, JR./ Nashville 
Metropolitan Airport/ Nashville, 
Tennessee , 

. Petitioners , 

vs . 

UNITED STATES OF AMERICA, 

Respondent . 



CIVIL ACTION NO. 6348 


A F F I D A V I T 


On this date personally appeared before me Gilbert S 
Merritt, who being duly sworn, deposes as follows: 


, - October 12, 1971, at approximately* four o'clock P.M. 

Jack A. Butler and I, acting as counsel for Big Brother Aircraft, 
Inc., Mrs. Brent Quinton Downs and Susan Germaine Giffe, 
discussed with John L. Briggs, United States Attorney for the 
Middle District of Florida, at his office in Jacksonville, the 
'hijacking of a Big Brother Aero Commander aircraft from Nashville 
to Jacksonvil3,e on October 4, 1971. 


Contrary to the suggestions contained in Mr. Briggs* 
affidavit dated December 16, 1971, Mr ^-Butler and I did not 
visit Mr. Briggs* office for the purpose of obtaining FAA tapes 
relating to the hijacking. Mr. Butler, and 1 had already 
listened to and fully recorded these tapes on- that same morning 
prior to our afternoon ^conversation with Mr. Briggs. We gained 
access to the tapes pursuant to an, "order dated October 8, 19 71, 



3 nils sue by ‘Judge Gray, Jr., granting us ^|^e right to listen and 

^r^eoord the tapes." Having already heard and recorded the tapes* under 

- the'" court order v/e had no .reason to ask Mr.. Briggs for his permission 

to hear the tapes; and 1 believe at the beginning of our conversation 

with Mr. Briggs, Mr. Butler and I advised him that we had heard and 

recorded the tapes but that^. we- needed access to certain additional 

information concerning the FBI's handling of the hijacking which 

information was in the exclusive possession of the FBI. I believe we 

further advised Mr. Briggs that we had just left the office of the 

* 

Special Agent in Charge*^ of %the FBI in Jacksonville who had declined 
to give us the information or permit us to interview the FBI agents 
involved in the incident. - We requested thatrMr. Briggs disclose* this 
information to us concerning FBI activities in connection with the 
hijacking, and Mr. Briggs said he would be willing to provide us 
with this information but would first have tO“ obtain permission from - 
the FBI. Subsequently repeated requests were made*^by me to the FBI. 
to release this information,., but these requests .have been refused*- 

i- . We made no agreement with Mr. Briggs regarding di's*cldsure of 

** the contents of the tapes which we^ had already recorded under court ^ - 
-.order above mentioned. During the conversation, Mr. Briggs- made a 
. minor con-f i den tialc dis closure- to us respecting -FBI Agent O'Connor *s' 
response to- the hijacking, butr no confidential disclosure was made 
about the.. tapes* or other aspects .of the case. r .We have not disclosed 
..the. one item, of information divulged to us in confidence - by Mr. 'Briggs 

The' contents of the tapes were first publicly disclosed' 
in an,* article written by Mr. Larry Brinton in the^ - Nashville Banner , 
appearing , in ,-its- .afternoon, edition on October .12, 19 71. In-' this 
• article portions of the' tapes were quoted. Mr. Brinton subsequently 
advised Mr. Butler and me that he had listened to the tape recordings 
of the conversations betv/een the pilot of the hijacked plane and the 
"Jacksonville tov/er before we arrived in Jacksonville, He v;ould not 
reveal to us the source of his information or the person who had 


he published. 


Subsequently my secretary transcribed the tapes and 
copies of the transcription were mailed as. a part of the 


o ■ .'V ' ■ o 

administrative claim required to be filed in tort claims cases 
to a number of. persons including government officials / my 
clients/ and other- lawyers involved in the case. One of the 
persons receiving a copy of the transcriptions gave a copy to 
*a reporter for the Washington Post v/hich printed the transcript 
on Monday/ October 18, 19 71. ' 

The transcript of. the tape contains no reference 
whatever to Wallace, the defendant in the criminal case,, and it 
contains no .evidence bearing on his innocence or guilt. The 
court order under which I gained access to the tapes did not 
prevent me from sending copies of the transcript, to* the parties 
to- whom- it was distributed or otherv/ise . disclosing the con.tents 
thereof/ nor did I have an agreement, with Mr. Briggs regarding 
distribution of the transcript; nor did I have- any ethical, 
moral, professional or cpntractural duty to keep the contents of 
the tapes secret so far as I am aware; Judge Frank Gray, Jr. , 
subsequently found and entered an order in .this case that the 
tapes in no. way effect Wallace's criminal case, have no oearing 
on his guilt or innocence and are not privileged information 
but are public because their contents were published at large 
wlien the words and sounds were first spoken over radio 
frequencies available to the public in Jacksonville . 

Mr. Briggs and other -government lav/yers continue to 
accuse me falsely in brief Sxr.and , affidavits filed with^the- court 
in a transparent effort .to av6idv*,f acihg the government's own . 
gross- negligence and misconduct and to hide its refusal to give 
any“ explanation to the families of the deceased persons or the 

o ^ 

public for the deaths caused by its agents . 

Xn ' connection with the‘ motion to perpetuate testimony, 
that motion was pending in the Nashville federal court for two 
weeks prior to* the date *of the hearing. The whole purpose or 
_the. -Nashville hearing v/as to determine v/hat information the 
government v/ould be' required' to disclose. 



3 



On the date of the hearing the court and counsel for 
■petitioners learned for the first time that the government 
without notice to us and without notifying the district judge 
here asked for and received in an ex parte proceeding that day 
in OTacksonville an order prohibiting us. from receiving any 
information concerning the hijacking from any government 
source. On the date of the hearing Mr. Charles H. Anderson, 
the United States Attorney, advised me that this strategy for 
defeating disclosure of information to us had been discussed 
and planned several days prior to our hearing in Nashville. 
Moreover Mr. Briggs advised me in a telephone conversation from 
Mr. Anderson's office on the day of the hearing that the main 
purpose of' the ex parte Jacksonville order regarding disclosure 
was to prevent any disclosure to us. Further,, the order was 
entered there without notice to us or the court here on the 
basis erroneous representations concerning our conduct as 

/'v 

attorneys, the precise content of which X ^ still unaware of, 
and the order was^based on representations to the court that 
only the Jacksonville court and not the Nashville court has 
jurisdiction and venue over our federal tort claims act case, 
a reoresentation which is cleajfly wrong . 



GILBERT S . MERRITT 


Sworn to and subscribed before me, 
day of December, 1971. 


a\ VJ V I o V— V 

NOTARY |PUBL|cC 

My commission expires : I / 
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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF TENNESSEE 
NASHVILLE DIVISION 


MRS, BRENT QUINTDN Jl)OWNS,. and,.... ...v- ~ 

ANDREW ARTHUR DOl^JNS , -- ■ ' " 

• 620 Paces* Ferry Road 
sNashville, Tennessee > 

SUSAN GERMAINE GIFFE and . 

MAJOR AND MRS. JOSEPH S. LAKICH, 

4122 Moss Rose Drive ^ ^ , 

Nashville, Tennessee 

BIG BROTHER AIRCRAFT, INC. and 

M. P. BROTHERS, JR., Nashville * . 

Metropolitan Airport, Nashville, 

Tennessee, 

Petitioners . 

vs. * • • . ^ CIVIL ACTION NO. 6348 

UNITED STATES OF AMERICA, 

Respondent - ^ ^ 

, • “ A £ Z i A V I, T 

On October 12, 1971,, I, along with Gilbert Merritt, Attorney 
At Law, of Nashville, Tennessee, visited John L, Briggs, United 
States Attorney for the Middle District of Florida, in his office 
at Jacksonville, Florida. To the best of my recollection this 
was sometime around 4:30 in the afternoon and the only persons 
present in Mr. Briggs’ office were Mr, Briggs, Mr. Merritt and* 
me. Mr. Merritt and- I advised Mr, Briggs that we. did represent 
certain parties who were interested in pursuing the civil claim 

A 

as a result of a hi-jacking which ended in Jacksonville, Florida . 
on October 4, 1971. At no time did. Mr , Merritt ever indicate 
any interest in obtaining any tapes made by the FAA relating to 
conversations occurring between ground personnel and the aircraft 
during the incident .to Mr . Briggs . All of the tapes had .already 
been obtained that morning, and as a matter of fact, we -had.^ already 





recorded those tapes , Therefore > our purpose, in visiting Mr. 
Briggs had nothing whatsoever to do with 'any tapes. At no time 
. . 5 id Mr... Briggs state that he, was ready and prepared to make a 

full- disclosure, to Mr. Merritt, Mr. Neal or me but stated' that 
he would prefer to make a/disclosure , but the FBI did not wish 
to-do so and he was going- to try to persuade them to make such 
a disclosure. Mr. Briggs did’ make certain disclosures to^Mr. • 
Merritt and me pertaining to this incident, and we assured him' 

* that we would not discuss these disclosures with anyone or make ' 
them public in any way. These disclosures have not been made 
public, and I will not set the disclosures out; in this affxdavit 
since we did advise Mr. Briggs and assured him that we would not 
make known this information. There has never been made public 
to my knowledge by any news media the disclosures that Mr. Briggs 
' made to us since Mr. Merritt and I gave him our assurances that 
they would not be, and they have not been. 

Mr. Briggs would make it appear that Mr. Merritt.^disclosed 
.the contents of the tapes,, to the news media, all of which -is 
-incorrect, and as aforestated, the tapes were not ever requested 
from Mr . Briggs - s ince we • already had them and we may have dis- 
■\cussed the fact with Mr. Briggs that we obtained them, which he 
already knew, and further it is common knowledge that the tapes, 
or' excerpts therefrom, appeared in a newspaper before we ever 
entered the office of Mr . Briggs . 


Sworn to and subscribed before me, 
this 23rd day of Dec^ber, 1971. 

Lyj.! . ■■ •.y 

NOTARY PUBLIC 



My commission expires : 7 ./ 


FEDERAL BUREAU CF ^ 

COMMUNICATIONS Q 

JAN 61972 ^ 


NR014 


PLAIN 


Stl^ PM NITEL 1-6-72 ALH 


TELEt51^ 




DIRECTOR (164-2042) 
ALBUQUERQUE 
MEMPHIS (164-76) 


i from' JACKSONVILLE (164-103) (P) 


GEORGE MALLORY 


^FFE, JR. 


PAREN DECEASED PAREN; 



AKA, ET AL CAA - HIJACKING, INTIMIDATION OF CREW MEMBERS, CARRYING 


A CONCEALED WEAPON, KIDNAPING, FTCA. 00: JK. 


RE MEMPHIS REPORT OF SA 


DEC. ONE, LAST 


tj 


FOR INFO OF ALBUQUERQUE, ON OCT. FOUR, LAST, 6IFFE AND 

ABDUCTP GIFFE*S WIFE, SUSAN. L. GIFFE, AND PLACED HER ABOARD 
CHARTERED AIRCRAFT AT NASHVILLE, TENN., AIRCRAFT HIJACKED AND FLEW 
TO JACKSONVILLE, FLA. WHERE GIFFE KILLED PILOT, HIS WIFE AND SELF 


AFTER LANDING. 
JACKSONVILLE. 



APPREHENDED AND AWAITING PROSECUTION AT 





REVIEW OF REFERENCED REPORT REFLECTS 


END PAGE ONE 


0 


b 


JK 164-103 
PAGE TWO 



ALBUQUERQUE WILL IDENTIFY SUBSCRIBER TO ABOVE LISTED TELEPHONE 
NUMBER, INDICES CHECK SHOULD BE MADE ON SUBSCRIBER FOR POSSIBLE 
BACKGROUND AND IDENTIFICATION, SUBSCRIBER WILL BE INTERVIEWED FOR 
COMPLETE ‘DETAILS OF ASSOCIATION WITH GIFFE AND NATURE OF' TELCALLS ON 
OCT, ONE, LAST, SUBSCRIBER SHOULD ALSO BE QUESTIONED AS TO ANY KNOW- 
LEDGE OF I ~ ~| aSSOCAITE of GIFFE, 

SUTEL RESULTS AND FORWARD THREE ZERO TWOS AND INSERTS BY FOLLOWING 
AIRTEL. 

BUREAU HAS INSTRUCTED THAT THIS MATTER BE GIVEN PREFERRED AND 
PROMPT ATTENTION, 

END 

REW 

FBI WASH DC 


CLR 
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ME 164-76 


in U. S*. District Court, Middle. , District ^of Tennessee, Nashville 

t -- 

ATMfYTkTTCyrOA'PTin? • , . V 

xiiyiuAxi JlDJL*w»X JL ^ V' 

^ USA CHARLES Hi’ ANDERSON, MDT, Nashville, through 
correspondence with District Director, .Internal Revenue 
Service., -Nashville., .obtained information regarding subject 
GIFFE's IRS audit for tax years 1968 through 1970* Results 
of the 'IRS inquiries are contained in interview with 

I IRS, Nashville, incorporated in administrative 
pages oi tnls report, . _ 

The Memphis Division will continue to pursu e all 
logical investigation to assure associates of subject 
and_ subject GIFFE are contacted. 

On 11/29/71. 1 I official « Pvm 

Bradstreet, Nashville Office , advisea SA | ^ | 

that the financial condition of Big Brother Aircraft, Inc,, 
Nashville Metro Airport, Nashvill e. Tenn,, is listed in his 
records as satisfactory^ I p added, however, that his 

records contain no financial or background reports on Big 
Brother Aircraft, Inc,, and no other information was available. 

The investigative period of this report predates 
referenced report inasmuch as investigation conducted on 
ll/29/711v;as not prepared for inclusion in referenced report. 


I ’ I 
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rEDERAL BUREAU OF INVESTIGATION 


Dole oC Ifonscription 


12 / 28/71 


Ref erra 


I I Internal Pevenue Service 

Agent, Nashville District, xnxs. contacted and advised that 
Internal Revenue Service records at Ilashvill© indicate ' 
that [ 


inicrvlewed on 1 2/ 16 / 




lhi(^ docvment contoins neither recommendotions nor <oncIusions- oi the FBI. It is the properly of the FBI ond is fooned to your ogcncy 
it ond its contents ore not to be distributed outside your ogcncy. 
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TeO STATES DEPARTMENT ’O^L 
FEDERAL BUREAU OF INVESTIGATION 


/ICE 



1 - U. S« Attorney, Jacksonville, Florida 
Copy for -1 - Uo S. Attorney, ‘Nashville, Tennessee 


Report of: ' SA I I 

Doles January 5, 1972 

. Field Ofiico File #s lifemphTs X64~76 


Offices JffiMPHIS 
Boroad'FIle.if: X64-2042'' 


b6 

b7C - 




Tiiles ^GEORGE MALLORY GIFFE^. JR. (Deceased) 

SUSAN DAKICH GIFFE VICTIM (Deceased) 

BRENT QUINTON 'DOWNS. - VICTIM (Deceased) 

I l ~ VICTIM 

Chorocicrs CRIME ABOARD AIRCRAFT - HIJACKING, INTIMIDATION OF CREW 
MEMBERS, CARRYING A CONCEALED WEAPON, ;KIDNAPING; FEDERAL 
TORT CLAIMS ACT 

I I associate of Big Brother Aircraft (BBA) 

lineman, was parked in vehicle behind BBA hangar but did 
not obsef've arriv al of subject GIFFE 's vehicle on 10/4/71. 
I I psychiatrist, hot« able to comment on 

. mental condition of, GIFFE on 10/4/71 inasmuch as last 
contact with sub.iect GIFFE v/as 12/19/57; however, st ated 

I former landlord of sub.iect I I 

o commented she never evidenced. emotional instability on 

I I part . Civil actions in. this case set forth in 

chronoldgical order. 

^ V •• P — ' 

DETAILS: 


AT NASHVILLE, TENNESSEE 


5-^ 


c:- 


This ^document contains neither recommendations nor conclusions of the FBI. It Is the property of the FBI and Is loaned to 
jrpur agency; It and Its contents are not to be distributed outs Ido your agoncy. 
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I. INVESTIGATION AT BIG BROTHER AIRCRAFT, INC,, 
NASHVILLE METROPOLITAN AIRPORT, ITASHVILLE, 
TENNESSEE « AND RELATED INVESTIGATIOiT ^ 


/ 




A 


\ 


* 


X 


A 


> . 




% 



3 







fO-302JR£V. 1 1-27-70) 


Q 


r.EDERAL BUREAU^F INVESTIGATTON 


Date of Ironscrlption. 



' 1 . I actvxsed sometxroe between 12 midnight and 

njoraing of Oc'tobei; 4, 1971,, she arrived 
beh-^nd the b anger of Big Brothers Aireraft, to visit 'gith 

1^ employed as a lineman for Uig Brothers Air- ' 

| craft, S hpparked her 'antomobife -b^l.na the hanger and - ' 

I 1 came out of the hanger to stel.1 her that Big 

® charter fllght ^lng out at approx- 

S^t^<Jeplrt4dP^’^®!““*®‘‘ ®“®; charter 

. *■ * if* 

t. , At approximately 1:15 a.m. or 1:30 a. mo I I 

-her automobile to inform her that the charter 
c^tomer had not yet arrived, and the c\jistomer kept 

minutes late. She con- 
automobile, although she paid no 
^ arrivals or departures from Big Brothers Air- 

recall specifically any vehicles 
^e saw in the area and she did not know the cha 5 »tef 

«utll|— — ^rau over to her autSmobile. 

I □B—l appeared extremely *excited and told' her to go home and 

get. some sleep. I I said something about a hijack; how- 
ever, she did not understand him. • ■ . 

flhemi- f?® immediately and did not know 

about the hijacking of a Big Brothers Aircraft until she 
neard a news broadcast on her radio while going to work 
the same morning. ... e “i. 


Interviewed on 


,Dote dictotod. 


!!"LTrT tonclutiont or tho FBI. II I. rh. propa.ly ol Ihe FBI end I, looped to your O 0 oncy; 

It ond lit tonlenli ore col lo be distributed outside your ogeney. 


*• - - 

' 0 -‘-\ '".-■ .-O' 
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ME 164-76 

* ^ # 

II., DETAILS OF BACKGRODITO INVESTIGATION 
REGARDING SUBJECT GIFFE 








Interviewed on. 


.1 • Nashville , Tennessee ph. g Memphis 164-76 
^ Oale dlctoled_ 12/7/71 


This document eontolns neither recommendolions nor conclusions of the FBI. *It Is the property of the FBI ond Is loaned to your agency; 
it ond its contents ore not to be distributed outside your agency. 
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FEDERAL BUREAU OF INVESTIGATIolO 
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.Oofte of transcription. 


;4«12/7/71 


b6 

b7C 


advdsed as follows: 


] lived In a 


basement apasrtment at her residence* for about a year during' 1968 
oi| 1989., Y/hen they left, they moved t o-Nor^ Carolina and when they 
returned i to the Gallatin area to live, | | phoned her 

;to^see_±f -her 'apartment was 'vacant 'but 'inasmuch ^ *i -i-- wag ^ ot . the 
I found a residence elsewhere. While the I I lived 

i ^ -.» * j j. I I 


there, .she believes that | | Worked at a tool and 

die, factor i^ Gallatin and she believes ,lthat he 'was going to night 
school at the same time.- • .x' t 


•^Yfhile the I [ resided at her home, they paid their 

rfent I'egjilarly and she never had, any trouble from t hem. She did 
not notic e any emotional instability on the part of | | 

I I although she did not know- him very well. She believes - 

that his wife was f rom Orego n and she recalls once meeting the aunt 
and uncle of either f | or , his, wife , at which time she learned 

that the aunt was employed at the United States Embassy in, Mexico 
Ci ty, Hezico. S he believes that it proba bly was the aun t and uncle 


of I 

•uncIeT 


]that she met, rather than 


aunt and 


She stated that she had had very little contact with the 

in the last couple of years and she does hot know any of 

their rela tives or associates in Nashville, Tennessee. She stated 
that while r [ resided at her residence, he wore his hair long 

and had a beard. She has had tenants living in her home for about 
the last tv/enty years since her husband died. 

... 




V 






Interviewed on. 

12/1/71 

Gallatin, Tennessee 

ol File # 

"iiacksonville 164-103 
Memphis 164-76 
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■ SA 

by 


- ' Dote dlcloled 

12/6/71 ■ 


Thii documeni contains neither recommendoHons nor conclusions of Iho FBI; it is Iho properly of the FBI and is loaned lo ybur*ogency; 
it and its contents ore not to be distributed outside your ogoncy. 
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iV.. CIl'IL ACTICBJS FILED WITH U. So DISTRICT 
COURT, MIDDLE DISTRICT OF TENNESSEE, 
NASHVILLE, TENNESSEE, AND RELATED 
COMMUNICATIONS 








V 









=0 
O' 


9 




y 








o 


.} • 

‘r.'r.-v.; 

:a'- 

"V-'i 


■ ' ""Vt 


v.^V - 

V >v 
-::^4 

* .’."fvi 
j*. 


*? 


'I** 

*.*■'- 
'■ I'v- 

•,vi": 

• ;t 4;^. 
,^*. 4' 

%-/l >r:.'J>,' 
"Cv * 


UNITSD STA'JPES DISTRICT COURT 
MIDDLE-DISTRICT OP TS>TOESSEE 
•NASHVILLE DIVISION ' ' 


f C , y c* 

MRS. BRENT QUINTON DOWNS and ) 

ANDREV; ARTtlUR DOWi^S, 622 Paces ' . ) 

Perry Road, Nashville, Tennessee 

" ' * -Cl* 

SUSAN GERI-IAINE GIFFE and 
MJOR AND MRS. JOSEPH S. LAKICH, 
•>^122«^Moss ^tRose >Dx^ive /^-^Nashvjidie*, 
dtennessee ' 


0- 




CIVIL, ACTION NO. 6348 


■A; 




BIG' BROTHERS AIRCRAFT, INC. and 
M. ^P. BROTHERS, JR., Metropolitan 
Airport, Nashville, Tonnes seer’’* 

‘ * Petitioners 

; ■.• 

UNITED- STATES' OP AMERICA 
% ■ ^ Respondent;' 

' . , \ 

FURTHER OPPOSITION OP THE UNITED STATES 
> — TO petitioners t PETITION TO PERPETUATE ^EVIDSNCE ' 

^ ' INTRODUCTION. ^ ^ . 

f ^ A 

• On November 11, '^1^71 this Court granted in part and 
denied in part the petitioners* petition to perpetuate’ 
evidence. The denial pertained to items of tangible 
evidence- which were sought. The granting was not truly 
• such, since "neither the .petition nor the, proposed order 
submitted by petitioners sets forth with requisite 
■ , specificity the substance of. the testimony- sought to be 
^ Such a showing is required under Rule 27(a) 

(l)5> in order that the court may specify the subject 
- matter of any oral or written exarainatioq as required by 
Rule 27 (a)( 3 ), which has not been done to date. 

. *•* r ^ f ^ ^ 'r ■ ' r , :r-. * ^ ^ 

• * ' t -a * ' - * ' *'’ » . “ * 
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^ •■ Petitioners transmitted'^cin^^vui^rltten inter- 

rogatories to the cot^rt and to i^spoMent^nited States' by 
■'■ their attorneys letter of November 22, 1971 . 'iite^uestion 
-. now Before the court is whether it should border the United 
, States to answer those interrogatories. 2 ^.e United States 
•••submits that the Court should not'-so order for the reasons 
/ set forth- hereafter. , , 

. llils .Punther*0pposltion';l8 ya,iso~supportj§i by the 
••. attached affidavits of Neil R." Peterson, John Briggs, 

Francis A. Burns, jr., James j. O'Connor, iTames A. 

McBride, Dalton L.‘ Mayo, George H. Murphy, John R. 

3 d&irield^ and Roger* A* Myers* * ^ " 

, > discussion 

" ' ; ^ . > , 

- ... , . J , 

’ f * 

f ^ SUPPLE?>IBNTAL OPPOSII^IQN -- - 

Ihe United States v?lll not burden the Court v/lth a 
reiteration of the argument made in its Supplemental 
Opposition -filed herein on November u\ 1971.. However, it 
• does desire merely ti^^^state to and re-urge upon this 
Court its original position that a mere delay in time 
-before suit. can be brought, alone, is an Insufficient 
showing of a reason to perpetuate, testimony as required 
by Rule. 27(a) (1)3 if that subsection is not merely* to be* 
held a meaningless restatement of the provisions of Rule*' 
27(a)(1)!. This is especially so -in the instance of the 
Federal Tort Claims Act where there is a legislatively 
mandated six month delay between accident and suit to 
permit administrative adjudication without necessity 'of 
resort to formal court proceedings (28 U.S.C. 2675). To 

would be to emasculate ’the patent legislative ' 


1 





* u'' 









O 






intent i and,' we^ubtrixV^^ discretion, on the 

part of ciicL Court. ” ■ - - 

For the remainder of iVs .substantl^^^ 
the petition; the United States respectfully refers this 
Court to its aforesaid Supplemental Opposition. 




II 










' -> -JA(a{SOKVlLLS -ORDER 
yi/.\ . ' ^ certified copy of an Order-of the UnitediStates 

®^strict Court for the Middle' District of Florida^ 

' . Jacksonville Division in the case of- United States of 
V. Bobby V?ayn e Vfallace. No. 71-212-Cr-Jscntered 
November. 1, ,1971 by Judge Tjoflat 'is attached as Exhibit 
® <^he Supplemental Opposition of the United States . 

^ Finding that the testimony* and tangible evidence -sought 
^ . in this Petition "is germaln (sic) to this- criminal case" 
(Paragraph 4), and that* "[t]he Improper and uncontrolled 
disclosure of ,the evidence in this case, may well result. 

■ • -in publicity of the.^ort that would deny the defendant or 
the people a fair tri^l" (Paragraph 6), the court there 




ordered. In pertinent part 




tv;. >j 
> ’ v- v- j 

■ 'I 


. •' Government agents and employees, 

.■y, Federal .Bureau-of 

agents and Federal Aviation 
' .^'-v i,.C employees, are prohibited 

'■ ’ Baking any statement to any non- 

gover^ent person regarding the . 
events set out in and surrounding the , 
criminal indictment in this case.-- 














«« P^rty to this -case or counsel 

agent therefor shall reproduce any 
governmental ^documents and. other material 
this case, or disclose the 
' thereof, except as authorized 

by Order of this Court. - ^ 



•. ir Ai 


'li o ' ** 


<• 'r . * 

1’ ' 



" ( 

" i 


r ' 


i 





' \ .-‘r ^ 

JC; » 'l 

i'T *‘W 

I.-. ,i;i, 


' 3 * No party to this case -or coim'sel. 
or agent therefor shall make' or issue ' ' 
.any public statement’, written or oral, 
regarding the evidence in this case 
: except as authorized by Order of this 
Court . 


It is the position of the 'united States that the 
aforesaid Order of Judge Tjoflat prohibits -it from 
making any answers at this time to the Interrogatories ^ 
submitted by petitioners.. First, the persons to 'whom ■ 
the interrogatories are addressed cannot comnmnicate 
their answers to other than Government counsel (Item 1 

V* . M 

Of, Order). Second^ Government counsel Is himself^pre- 
cluded from filing any answers to the interrogatories 
which are communicated to him (Items/2 and 3 of prder)^ 

• As is the case with Judge TJoflat, the United States 
Is grevldusly concerned with pre-triai publicity and the 
publicity might; have on the criminal ^case 
in Jacksonville. This Court, by virtue of its position 

^ ' -F • 

•in this case cannot help but be aware of the publicity 

• • . i/ 

generated by this matter. .Some of it 'has been generated 
by one or more of, thd\petitioners -herein and/or by their 


^ The United States takes the position that Judge TJoflat's 
Order applies to Special Agent Roger A. Myers of Nashville 
and to Neil R, Peterson, attorney for the United Stafes, 

physically within the Middle District 
of Florida, since the Jurisdiction in criminal cases of- a 
.United States District Court is general and not liraited'as in 
civil cases . • -. 

, . ■' ^ ‘ 

S/ It is appropriate for the Court to take Judicial notice of 

Nashville • Moreover, bhls 'Court is" aware 
that certain confidences** have been violated d.n this matter ' 
.prior to this time*. See also the affidavits ?bf John Briggs, 
United States Attorney at Jacksonville, attached hereto, and 
Paragraph 4 of the affidavit of Nell R. Peterson attached 
as Exhibit A to the United States * Supplemental Opposition 
for further indications of publicity on a ^nationwide basis 
in* this .matter. - * . . . - , ' 
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- .attorneys. And, some of It has attained practically *a 

carnival aura. We submit that this additional reason 
* # 

alone mandates this Court to deny the petition in its 
entirety. , ^ . . 




. ^ 
•A 


' ALTSRNAmVE SUGGESTION 

It is the view of the United States that the petition 
herein unwarrantedly forces this Court into an extremely 
delicate position. 'First, if it grants the remaining 
portion of the petition and orders the interrogatories 
■answered, * its order will be in direct and clear conflict 

v?ith Judge TJoflat*s Order entered in the criminal case. 

* * ^ ^ 

Such would either mean that this Court’s Order would have 
to be construed as ineffective or as subjecting Govern- 
ment employees to criminal contempt. Second, if this 
Court does order the interrogatories ansv;ered, its order 
would be a "final” one for purposes of appeal under 28 
U.S.C. 1291^ Mosseller v. United States . 158 P.2d 380 
(C.A. 2, 19^6); Todd Engineering Dry Dock & Repair Co. j 
Inc . V. United States ^ 32 P.2d 73^ (C.A. 5, 1929)1 Ihus, 
there is little chance that an affirmative order by this 
, Court would give petitioners the relief they seek prior 
to the time when they would be entitled to file suit 
..under the Federal Tort Claims Act. Third, if this Court 
denles/the relief sought, it will be concerned that 
^otheri'fise available testimony would 'be lost. 

* j 

The United States, apparently vinlike petitioners, 
has no desire to confornt this Court v/ith such dire 
alternatives. Accordingly, it suggests to the Court ' ^ • 

the following action as a middle grpund. ■ 
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Vor/it 
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^'J5i ^ 
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^ '. OSiis Court, in its Order of November 11, 1971,' 

• held: .... » 

- .r "" V 

With regard to the latter category 
" [tangible evidence], the United States 
has agreed to preserve the items sought, 
and certain exhibits attached to the 
United States * "Supplemental Brief in 
Opposition to Petition to Perpetuate 
Evidence" indicate that the necessary 
‘ , steps have been taken to insure that 

these items v;ill, in fact, be preserved. 

It 'follw/s ^that *the "pol'lcy 'of Rule 27 
will not be served by allowing peti- 
. tioners to gain access at this time to 

the items of tangible evidence :they seek. 

It is obvious that both the petitioners and this Court 

^are concerned lest the answers of the employees to whom 

the Interrogatories are directed not be available when 

, suit can be filed in this matter. Basically, v/hat the 

United States has done is insured that the answers of 

its employees ^are now a matter of tangible evidence in ' 

its file..' See the affidavits of Messrs. Peterson, Burns, 

O'Connor, McBride, Mayo, Murphy, Saalfield and I-3yers. 

In fact, as^-the aforesaid affidavits- indicate, all 

factual material set f^rth in the ansv;ers of the affiants 

V7as already "contained in^ extant documents of the FBI, 

•which the United States has already indicated will be 

preserved.* And, each FBI employee to whom interrogatories 

were addressed has sw.om that the answers he has given are 

true and correct. Ihus, the written answers supplied 


*( 


1/ Ohere are but two exceptions to this statement, each 
of which involves the answer of one employee to one 
question. However, these two supplementary bits of 
information are now a matter of record in the FBI files 
since the answers of each agent and/or emoloyee is now 
included in the official files of the FBI*. 


. . - 







.vrould be capable of being used as evidence since the 
agents of the .FSI have' each' sworn to their truth in 
the affidavits attached hereto. Similarly, all answers 

V 

furnished by the available FAA employees have been 

/> 

incorporated in the FBI files and reiterate* Informa- 
tion already contained in those files. Ihus, ;the United 
States has made the responses of each of its employees, 
to the interrogatories a matter of tangible ^evidence 
which will be available when suit can be* filed iln* this / 

matter. ‘ ‘ ' 

' • . * ' * 

That being the case, the United States , suggests 

to the Court that it now hold the answers, to the inter- 
rogatories to be tangible evidence in this case which 
will be preserved and that there is therefore, consistent 
with this Courtis earlier denial of access: to tangible 
evidence by petitioners, no policy reason to be 'served 

"under Rule 27 by allowing petitioners access to the 

' \ 

. It 

answers at ;this time. To do so would insure that the 
evidence sought will^^ available to petitioners at the 
proper time, will remove any potential conflict between 
.orders of* this Court and the United States. District Court 


One employee, Mr. Bernard Sloan,' is" on extended 
Teave in Europe . Written ansv?ers will be obtained 
from him as soon as he 'returns to the United States 
and will be incorporated in the files of'^the FBI, as 
will be confirmed by a supplemental affidavit* by 
Special Agent Francis A. Burns, Jr.. which will be 
filed with this Court at that time.'* See affidavit 
of Neil R. Peterson attached hereto. 
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in Jacksonvlllej will accord the criminal^case its due 
priority/ will avoid the possibility pr ;subjecting Gov- 
ernmenty employees* to contempt proceedings, and will * 
adequately ameliorate the delicate position in which 
the- petition places this Court. ' ' '•• 

\ ‘ .. - CONCLUSION ^ . 

- Accordingly, in view or the above, ;the United States . 

% 

submits that that portion of the application to per- 

petuate evidence which now remains before this- Court 

. should be denied by it at this*, time . . ' 

• * 

* . ' . - ' . ■ .Respectfully .submitted. 
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.'CHARLES H. ANDEISON 
United States Attorney 
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Attorney 

U.S; Departesnt of* Justice 
Washington, I>*C. 20530 
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■ Th# Bnd«r 5 ic«d b«Kby ecrtifiet fhat a troc and 
exact copy of this ptca^in: has-been aervtd 'a.<ier 
counsel of rccord,(or all parties at Interest in tbis cau c 
; by ptacin^ saua I& the UniUd Slates nail addrcis'ad tc 
. said counsel at bis olficc. , . ' ' *' ; f 4 

.. - Ttlt lilt 19^, -. ‘V'‘> ; '’ '■. ^ • 
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' ^ United States -Anorney , , / 
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7 ^ 0137 ; 


Mr* ^55§sx^itoovci* * i"' * 

Director ' * 

Federal Bureau of Investigaxri^tv,^^^^^ LPG:NRPeterson:hr 

^ " ‘ ^^ 157 - 71 - 1^»8 . 

B. ‘Patrick Gray,^ III ’ > ’ - , 

Assistant Attorney General ? ^ x ■ ^ 

Civil;. Division * . : , - ^ 


T-k^s* Brent Quinton Downs, et al. v. 
United States, U.S.D.C, M,D. Otenn.' 


; . Enclosed are copies of proposed interrogatories 
which have been filed in the above action* ,, . 

Ihere are tv:o sets of interrogatories. Eie first 
(1-19) pertain to the* Nashville Office of 'the FBI, The 
second (1-35) pertain to the Jacksonville Field Office 
-of the FBI. - ^ , 

The Court has Indicated that we should irespond to 
tte interrogatories by Friday, 'Dsc ember 17, JL971. With 
that end in mind, we ask that you Instruct your Involved 
personnel to prepare individual responses tov^he inter- 
rogatories -and coinmunicate them to Wr. Nell Peterson 
of this office by no later than SsOO'p.m. Tuesday, 
December 14, I971. ' - , ; - 

Since time will not permit^ the use of ordinary 
mailing for the responses, we ask that you have each 
of the personnel involved or some coordinator for 
them in each office communicate directly with Mr. 
Peterson by telephone. He may be reached on;Area ' 

Code .202-739-3693 - In the alternative, we ai^ that you 
have the responses of the individual agents -^teletyped , 
to your Headquarters office* and that copies of the 
teletypes* be broughtS'to Mr, Peterson by the stated time. 

■ \ ” ^ - 

A copy of this znerilorandum. is being for;;arded 
directly to the Special Agents in Charge at Jackson- 
ville, Florida and* Memphis, Tennessee and. to the " 
Hesident Agent in Charge at Nashville, Tennessee, 

We understand each of the stated offices already has " 




\ 


1 */ :-- **%* r 


*r • * • 


•» ? > 

- «***:^> 
"TAA' 


it ' ?*> ";•/ In Its possession a copy or the proposed-lnterrogatorles^ 

' \ / : Mr. Peterson has already communicated by telephone 

' with Special Agent Pranic Bums in Jacksonville and ' ^ . 

Special Agent 0* Johnson in Memphis to advise them of 
, -the time limits involved so that they may begin 
V Immediate preparation for submitting responses. ' * ' 

^ ***** ^ « » *. 

. We intend to file further objection to the Inter- 
i ’rogatories, but ansv/ers are needed in -order to cooi\Jinate 
specific objections to the interijogatories ;v;ith the 
*r ,r* , Criminal Division* ^ . . " . ^ ^ ^ 


. ./V CCS Special Agent in Charge ' ** v '^5 I 

! Federal Bureau of Investigation ’ ’ ' 

'::i*K*v‘ Post Office and Courthouse Bldg.* ! ^ ?"V t 


I o ■;* . • ' • - 

X *;* “C " 

-,y Sc* V? " y. I*'/ 'v V Re s j 

„y-.. r «v .. 4y pe^{ 


Memphis, Tennessee 38 II 6 


Bldg.- 


»:>' Resident Agent in Charge 
.vV Federal Bureau of Investigation 
•'Room 357* U.S. Courthouse Bldg. 
- :. P. 0.;;box 870 


. *' _ > _ r? ** S • ;» ,*W' '• -S , » «, f ,*•> , f 

•* -• _*1»V * . \ V > >■*. • ■*«»■" •*' * I * 

• * I ^ ^ •* ... f . 

* ’ i; •* ^ . v V 




OfenMssee 37203 „* f lir’. 

-.* /: ts\- V j ,-v; i * V , '1- *. **“ Tfl /o'*' * *'•->: * 

\ A ?V > ^ 

^ v» *i* .* ^ * •' * V * * *; *# ^ .. i *, “ 

* A, i * * > . * - . * ^ • . . ••;.* 


•• • ■ !;. r 

• '-, A '■ 

•'. |- ' 
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\ *' 'W ; . - . . V •; — : :• , :\.%;:;v ' : * 

*'"■-' ^ •" 1^-^"**'^ *^-,^#‘ ^ k ^ ^ ^ I 

* ^ ^ m *•> *' ^ "•> ^ M ''JS '* 


. ;•. I.l?C:IJH?;hi* 

, V.. ,i57-7r-a^8 


v‘ iE£J6iOJ/D23 


.. _ , ’■5*’- Ge'orgc U. Carneal, Jr. ' " 

r-‘ ■ • _ , General Counsel - ’ . ' " 

■'• L‘ ' .' ' 2>spartnsafc or Sraaoportatloa ‘" 

• .■'*,.'■■ ■-. - ?65eial Aviation Administration .•> • ' - .'• . i--.,' . - v- s'- . ^ a ' 

,: ; .^... .. ■• lashlnston, D,c. 20590 ...\- .-;-s ’>:, '''•• .v:-,; ,v.-J ' .. i 

-V:/ ‘ ,‘fV -* '*‘. ■ *' . " % ' ’^, • */ - ’■'■V''^V^ *j 

•'-T??*/ Attention? J'Tr* Reid TSi±t^ " - ’:4’V v- ( 

r’ '. * ; — 'w- ' ^ ^ "7 

^ V * 7 l^\ \ Brent Quinton I>a:tns, ct al. v* CV.* j 

•S: V/ \r • ^‘V - Pni ted. States, U.S.D.C. Tenn. 7 ■ 

ffi ‘ Krl Cameal/ '? ; I .-.i ... ,1 -^' ^ 

/-* ■ ^ ^ J‘ '* * »*j. *- *, ‘ *x ,. '^y V- V ' y! ,,*J 

•fVi ‘ V- V- copies of propobed InterTOsatoriea T 

rv ’-. ’. -■' , ’ ^>hich have been riled Iri the above action. ■ ' ' • r * *■ ■!•• ■; 

Vj^..; . ‘'n.'A'”-' . 1 ■ ' ••;/' .. ^ ‘ -k': I 

.'^'» '•'V ^ \f ^he second '/■• ^ 


’' ■> X, '•. ' • 


...A Ur,.^ 


•7' % . •''•*• ■'*- auabared set or interrosa tone’s '(l-dj6) ' • ' 

^s ‘ ' - pe*^ain oo i'AA er:ployeeo at Jacksonville^ 

•>::*• -••:■- '- , i’c assuae/ employees at both the Control Center and'in '‘ •' /■' 

■% i *■: inportanoe that wo respond ■-''' ' 

l 4 ■ objections or answers r‘ 


■ • r-"xf ' responses to the intorrosatoribs ;'■• :•• 

....? ■ ..•■•••■'.’ Peterson or- this , *: . -V-'V-- 

V'-;-,. - foyt '" S-i P*”* ^-esiJay> nebomber 1^, ‘ .V". J 

■ ‘ 1 . • • - • Since ..irae '.;a.ll not permit the mailing oT , v.-. 

•> ' ' - ^sponscs, please have cosh or the personnel Involved ' /. 

■. ': . ■-'. -’-^;jV ®C"C ooordliuitor Tor them cbsmuhicate directly with - . • '• • •••• . • ' 

'• ■■ ; -''r '? X . reached on. Area v • ■'-'». ",C >:: 

.,' • .-. V- ’ ^ /o9-co53.- itowould also be cost helprul IT ' ' ■ 

■^, ■'• ' '■- :' ^eponses coaia.be communicated to hla-as , ‘ 

•\ ' .• ;•=, ''?■' are obtained. * _ . • • ■« '<:<y .-;7 :f- 

:\ .,.yX,' inter"o-a-Li5^’'‘?^\x?*^‘^r *^°sether with a sot or the ..:* ,^ v-.CV 
;£•■ • > -<■■■' ^®=“«aicatioa- Center at. Jackson- " , ■> '.' i 

V . */'-“* ‘v<7 . - ^ • r-iT ^ - 

: -.v; r >^ 

*V **' % *'. ' ,.>*'* '* "■* * .* ,»N-^i' > * *^'y /: ..ni *■'"• ‘t ^ ^ y • 

>- /^* *t 'x .’*-' *::. 1* *> ' *■•» ' »**»■••* **^ * *..,»'■ ’• , . V * I'.i '* , ’'.‘■-v •Vv'**.* ,*x',. . .•’•■• ' • 

': T, v..| 

V- L„ * . '*<.>% ^ ^ V* , * " “t Af" X : 

-*rV.. * "'fT: Vi^ r :_y_'_^** * \ ^ ^ I 


Vx.r’ *<‘*'.* . .*- ' \ v >>. ' ^ »: ^. . *'*i - i '- . I * ' % - 1 I 

/* '•*!*• V ‘wi,^'» *i^v* V 4* ^•\ #-*-.-*..^^**4 *-"^-**^’>*^*'* i ?•' IV /• 

*.• *^ ('*.'’*• . .. ? X # i «x • . * * .;• 4 • ,v * >'*'.■ 

■ I . .. ’ C<-r r*'* - - V • '••* * -r' v'^ ' . s V ' ‘j 

T , . • X- / 1 ^ V/ ^ ^ ^ ‘ V V* ’ - ' ^ ‘ ' - 

Id^-. • V". ■ ■..u::::!!. / ' • ^ ’ I P 


( 





-• / - h.- ?■':•>. 

-o^' -■ i 


'v' ^ ^ ./ V , 5tonk you Tor youp^cooperatlon and aos2ctanco. , ,* ; j 

,i ' •’ -' . ’. '-V.-.' ■". ' . ... Youra very truly, • I 

^ i i.*"- * " '*■' *■* *- “ ^ zi 

*■ ;.' •.; V • ' ' ■ li. PAl-aiCK O.'JAY/ in ■ .' ’ 

*■ .: , ' -v- -; . . , _ i- ' Assistant Attorney GcncsQl 

f' , Civil pivisioii - . •. '• 

", ? ' * *^, * • ^*’ * ‘ rr\ - * - ' . J" ' V* \\ ■*>, ^ * * • i 

- - <1 -C' "- % . vr ' , John G, ^ - - • «* • 


Encloouro 




;;'j ;■'.,{ , cej I-Jr. Jaaes E.-> pound ' *' ';■ 

* ’•• ' - ‘ Chief, Air Hoatc 'fraffio 

n>*''r.':‘ '.'. ;•' •/•; .^ . Control Center."- '. .'■ 

^ ■ P. O. Box S3 ■ ; 

'.'•■'■'■5 *' ' ; •:..' ' > ■ 811 2. Seeonl Street ’ ' " ' 


.-v...*-; ' ' > ■ 811 2. Seeonl street ' .tv-Ti? .• ' ■ * • ' 

:r “ • ••••. JJilliard, Pi'orida 3202s8 w/cne. ' i’-. ^. ' • . “ 

• ’.''j *1 • " %-■' " *' . ‘ ' . :)\ ‘ 

ir'rr;”'i i '■ .-'- ' • v Kr. Carl 2. Leavitt, Jr. •■ - 

•l*'''~i-t Chief, Airport Traffic . r.’-‘- ' 

'}.4V' • '■■ •■•’ ■^'1 ‘ .’ ■ ‘ ' Control Tower ’ ' •", ■ '-. .•o.' ?- -" >* — 5 ■ : ' 

:.'■- •■ ■■■>• -■' Jacksonville International Airport ‘ •“ " V*^ "r ; • '?•. 

-■' P. O. Bo.x 183^6 AP3^ Branch - 


' ■'5 .- v^ ;: ■ '.'•i-\ JAckoon villa, Florida 3222S w/eno,' ’ * ... ! 

^ .% V-* - . V ' » , lit , , , ’ , * * ’^“w. , ■ , ' , • • 

„ t * . ^ r. ^ . »• » , , •.' .. - ^ . *j • ;v ... _ . TV' .. r ■* . *» * •' 


1 ^ ^ ^ 


\ , -Jr)*';- r ' . * ‘ ^ S - r-. :."V: ? \ 

^ ^ r^'-' X ■ .-■ . ;r--' * -^v^f -^ .. - -> 


'4 .*s 'I-**-" 4 :: a*' •■" V7‘>*? *'r, ^ xi-’;SV <t 'T * 

+ -*s#’ ^ f ^ ft? '*»'*' 'J' ^ ^ ***-*.■* ■ *vr*M » ■ ,1 ^ r ’'fci* , *, 

‘.w€- • ■ < •.■.; ■■• ' ; 

"A*’ ' f,* 'V' * ; V * '*?, * f ** V . ..'*,>v M \ 

-<*v7,v . *; *" ,/ ,: ,.'4 ^ / .C < ‘‘ "v' : Vj ■■ 
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I.FatHRPthr 

157-71-1^8 


AIRMAIL •> - ‘ ' ■- ' -■ 

' ■ * vv -*" *'l * 

i, ' . . ^ s. 'i ^ j , 

Qilbart S* Merritt, Bcqulro , : ^ ^ ^ . 

V Oullott, Steele, SahTordi ^ \ 

HoMnson & Her^tt Y 

Attdrneyc nt Law * , ' . 

Twcnty-Hilrd Floor 
IilTe ic Casualty Tower 

. . Kashvillo, Tenriessee 37219 . 

. ' Bet* Administrative claim of Mrs* Bront QiilatonT 

3>owns; Adainistrvxtlvo claim of Suaau Geroaine 
aiffee; and Administrative claim of Bis 
^ Brbthora Aircrafts Xnc> 

* Iksar Hr. Kerritt* , ' 

! Reference lo made to your letter of Kovember 30, 

V" 1971 pertaining to the above administrative claina,, 

^Your letter encloses an adminlotrativo claiffi by 
Hz^. Erent Quinton Downs, signed by her, in the ^.ount 
, of $ 1 , 500,000 dated November 26, 1971* Accordingly, 

\ . the United States will have six months from that date 
' ' , for its consideration of the claim. 

Your letter also encloses an adminisfcrativo claim 
it ‘ for Susan Germaine Glffeo, signed by Joseph S. I^^clch 
*and Mrs. Joseph S. Lakich, in the amount "df :’$750i€K)0 
dated November 26, 1971* No will treat the effective 
date of the claim as being November 26, 1971, althpu^ 
we do request that you send us a copy of any court 
document or order appointing Mr* and I^lrs. LaUlch as 
- ' cither the natural guardian or the guardian ad litem 
* of Susan Qoroalno Glffoo. ^ ^ 
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Your letter also, indicatoo you will forward an ’ ■ 
administrative claim for Big Brothers Airez^ft^ Inc. 
as poon as you obtain full details on the damage to 
the plane. Ko suggoot that you thmonlt to ua ao 
soon no •possible' ‘an'-a'dtffln’lPtratl’VB’'clciw-f^ 
by. an appropriate official of Big Brothers, Airoiaft» 

This will enable us to begin our consideration of tho 
claim. You may then submit additional supporting data, 
as you receive it. However# please boar in mind that 
if tho supporting data increases the amount of ;tho olaln 
which Big Brothers Aircraft# Inc. originally makea# wo 
must consider, therlnoreaso to bo an amendment^of -tho' . , 

olalm which will automatically commonco tho running of • 
an additional six month period for adml^strative con- • 
sideration. 

In roforonce to your letter of novembor 11# 1971» 
we do. not In any Vfay dispute your ontitloment to 
represent tho claimants in thio matter. However# our . 
regulations specifically provide that where a -.claim is ■ 
presented by an agent or legal representative# the > 
olalm must he accompanied by evidence of his authority 
to present the olalm (28 C.7.H. 1^»3(®))« 0*^1* letter . 

of November 8, 1971 merely roquootod that you eithor 
furnish ovidcnco of your authority to represent the 
olalmanta in uaklng tho adninistrativo olalms.-or that, 
you have each claimant complete an administratlvo 
claim fonn. Wo assume you are pursuing tho latter • 
xoutd# and# hence# the claims will bo treated as 
pxosented' from tho dato they aro signed by the 
respeotlvo olalmants. If you should have an further 
(juestions oonceivxing-this matter# Ur; Noil R. Potorson 
of this office who la handling tho administratlvo olaics, 
BSiy bo roaohsd on Area Code- 202-739-^393 • s , 






Wo. hope to begin eenoldoratlon on tho merits of 
the Ootms and Qiffeo claims in tho near foturs and we 
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, ' Mill do tho ottoa Top’ the Big Brothers Alreraft^ Zaa» 
olaia «hoa it io rooelvod. 

, '*Yoia«j'’v<sT?yn»aiy, 

, i- V - 

. ' ■ . % . ,1.. PA'TRICK GRAY, ZXt 

■ - Asoistant Attomoy Oonoral . 

’ ; , ,, Civil. DlvlBlon 




John 0« Laoghlln 
. Chief* Sorts Beotlon 


cot Hr. Ralph Culver 
Room 2217 

• \ Criminal Division 

toe Charles H. Anderson 
’ - United States Attorney 

'Nashville, Oitennessee 37203 

; > Mr* John Le Briggs 

United States Attorney 
■ Jacksonville^ Florida 32201' 


iA 'V* 

^ V' ; \ 
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me 164-76 • 


RESULTS OF CCSITACT^ITH Up S, AT70ENEY 
CHARLSS Ho ANDERSC5T, NASHVILLE, TENNESSEE 


V ■; . j Photostatic reproductions of- the civil actions 

■ ' ^.v contained' in this report, which -were :filed in this case „ 

' in thel^U. So». District Court, Middle District of Tennessee, 

>t - Kashville, Tennessee, were made available byrthe U* So 

' „ .. Attorney’s Office, Middle District of Tennessee, Nashville. 
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f EOERAt PUREAU OF INVESTIGATIG.M 

c Aunications section 

^ JAN 71972 

TELE 



h 


NR011 ME PLAIN 

8:48 PM NITEl^l'-7-72 DBG 

TO: DI^TOR (164-2042) 

y^ACKSONVILLE (164-103) 

FROM: MEMPHIS (164-76) (IP) 

GEORGE MALLORY GIFFE, JR., AKA (DECEASED); 

ET AL; CAA - HIJACKING; ETC. 00: JACKSONVILLE. 


USA CHARLES ANDERSON, MDT, NASHVILLE, TENN., 

THIS DATE ADVISED THERE HAVE; BEEN NO FURTHER DEVELOPMENTS 
IN THIS CASE SINCE FILING OF AFFIDAVITS BY ATTORNEYS 
FOR PLAINTIFFS IN CIVIL ACTION THIS CASE. 

ANDERSON ADVISED 


Mr. ToIsozl, 

Mr. Felt 

Mr. Hc^exi. 
Mr. M6hr__ 


Mr. Bishop. 

Mr. Miller. 

Mr. Cttllglion — 
Mr. Casper. 


r. 


Mr. Coated. 

Mr. Dalhfly . 

Mr. ClevelondMw^ >*1 
Mr. 

Mr. 

Mr. WSikatl 
Mr. Walters; 
Mr..Soyars^ 

Tolo. Roora 
Miss HolmeS; 

Miss Gondy^ 





DEPARTMENTAL 


ATTORNEY, IS IN PROCESS OF DETERMINING COURSE OF ACTION 
TO BE FOLLOWED BY GOVERNMENT AND NO DEFINITE DECISION 

J 

HAS BEEN REACHED AT THIS TIME. ANDEI^ON STATED HE 
WOULD ADVISE IMMEDIATELY OF ANY DECISION OR NEW 
DEVELOPMENTS WHICH MAY OCCUR IN THIS CASE. 

BUREAU AND JACKSONVILLE WILL BE PROMPT^J^" 





/C 

ADVISED OF ANY NEW DEVELOPMENTS IN THIS CASE. P. - 


END 







SfJAWi71972 



^ KOERAi: BUREAU OF INVESTIGATIOM 

<IOi!!iMUNICATIONS SECTION 


JAN 71972 


cTECETYP 


NR008 AQ PLAIN 
5:20PM NITEL A/l/lZ DJC 


DIRECTOR (164-2042) 


^CKSONVILLE (164-103) 

OM: Albuquerque (164-33) -p- 2P 


I’fr. TolsQ tL. 

Mr. Fell 

Mr. Bosen 

Mr. Moh r,^ 

Mr. Fisliopu**^ 
Mr, Miller. ,ES 
JMr, CcuIahaiL- 

Mr. Casper. 

Mr. Conra d. 
Mr. Bailey 
Mr, Clev^ond 
I Mr, 

1^. WolgOTf 

Idr. Waliers-__ 
Mr. Soyars^ 
Tele. Boo m 
Miss Hblme a ^ 
Miss Gcmdy 


GEORGE MALLOR 


/^IFFE, JR. 


(DECEASED) ; 



Cc 

AKA, 


ET AL, CAA - HIJACKING, INTIMIDATION OF CREW MEMBERS^ CARRYING 
A CONCEALED WEAPON, KIDNAPING, FTCA, 00: ALBUQUERQUE. 


RE JACKSONVILLE NITEL TO DIRECTOR, JAN. SIX, LAST 


ALBUQUERQUE TELEPHONE NO. 


SUBSCRIBED TO. BY 




ALBUQUERQUE, A PHYSICIAN WITH STUDENT 
HEALTH CENTER, UNIVERSITY OF NEW MEXICO. INDICES NEGATIVE ON 

INQUIRY STUDENT HEALTH CENTER REFLECTS I I AND 

FAMILY DEPARTED ALBUQUERQUE, DEC. FOURTEEN, LAST, TO SPEND HOLIDAYS 


AT RESIDENCE OF 
COMPLETION OF HOLIDAYS, 


END PAGE ONE 


' 6 IJAN 171972 P 


I MONTGOMERY, ALABAMA. UPON 

[ family were to depart MONTGOMERY 



PAGE TWO AQ (164-33) 


FOR MOTOR TRIP THROUGH NEW YORK AND OHIO, RETURNING TO ALBUQUERQUE 
JAN* SEVENTEEN, NEXT* NO ADDRESS AVAILABLE FOR 
MONTGOMERY? HOWEVER, A SOURCE IN POSITION TO FURNISH RELIABLE AND 
CONFIDENTIAL INFORMATION ADVISED INSTANT DATE THAT 



ATTEMPTS TO LOCATE AND INTERVIEW | |AT MONTGOMERY. 

ALABAMA, BEING LEFT TO DISCRETION OF JACKSONVILLE* 


JACKSONVILLE ADVISE ALBUQUERQUE WHETHER SHOULD BE. 

CONTACTED UPON RETURN TO ALBUQUERQUE, JAN* SEVENTEEN, NEXT. 


END 

HOLD FOR TWO 
REW 

FBI WDC 


3 
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FEDERAL’ PUREAU. PE INVEST!GA'n03 
COMMUNICATIONS SECTION Q 


I 

h 



NR007 JK PLAIN 
812^ NITEL. l-n-72 HER 

DIRECTOR (164-2042) 
ALBUQUERQUE C164f>33) 

MEMPHIS ;(l64-76) 

JACKSONVILLE (164-103)2PAGES 


JAN 11 1972..^ 
V (> 

TELE 



A" 

FROM 


Mr. Tolson. 
Mr. Felt_ 
Mr. Hosen, 
Mr, Mohr— 


Mr. Bishop 

Mr. MiUor, ES. 
Mr. Callahan- 
Mr. Cccpor— 

Mr. Conrad 

Mr. 

Mr. OovdandL 
Mr. Pond or 
Mr. Bate 
Mr. V.isiharl 
Mr. V/aliers 



b 


Mr, Soyars — . 

Telo. Roo m__, 

Ml*s 7 C_ 

!iss Gandy. 


r 


O 


GEORGE MALLORY 6IFFE, JR., AKA PAREN DECEASED PAREN 


aka; ET AL CAA dash hijacking, ETC.-^OO JK. 



REAQTa TO. BUREAU AND JACKSONVILLE,. JANUARY SEVEN LAST AND JACK- 
SONVILLE TELETYPE: TO BUREAU, MEMPHIS., OKLAHOMA CITY, JANUARY TEN 
LAST. 

ON THIS DATE, COMPREHENSIVE ANALYSIS. OF CRIME SCENE AREA COM- 
PLETED. ADDITIONAL ENGINEER DRAWINGS OF JACKSONVILLE INTERNATIONAL 
AIRPORT AREA SECURED AS WELL AS. RECENT AERIAL PHOTOGRAPHS OF SAID 
AREA FOR USE BY BUREAU EXHIBIT ISECTION. 

ON .’THIS DATE CONFERENCE HELD WITH USA BRIGGS, AUSA 


pHIBIT SECTION REPRESENTATIVE AND JACKSONVILLE CASE AGENT -WITH 
DETERMINATION MADE AS TO EXHIBITS WHICH WILL BE REQUIRED FOR USE 
IN. BOTH CRIMINAL AND, CIVIL CASES IN THIS MATTER. 

ESD PA6E OBE M J ^ ' 



A 




in JAN 3 2 1972 
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FD-263,(Reni'. 12-19-67) 



.FEDERAL BUREAU OF INVESTIGATION 


REPORTING OFFICE 

JACKSONVILLE 
•TITLE.OF CASE 


OFFICE OF ORIGIN 


JACKSONVILLE 


GEORGE MALLORY GIFFE, JR.-, aka. 


aka. 



1/12/72 


INVESTIGATIVE PERIOD 


/7/71 - 1/4/72 


REPORT MADE BY 



CAA - HIJACKING, INTIMIDATION OF CREW 
■MEMBERS, CARRYING A CONCEALED WEAPON; 
KIDNAPING ;FTCA 


REFERENCES 


11/17/71; 


Jacksonville report of SA 
Memphis report of S\ 


dated 


dated 12/1/71. 


- P - 


ADMINISTRATIVE 


The' Bureau and Memphis will note that this re port will 
symmafflge all legal actions taken in the prosecution of | | 

Is't Jacksonville,' Florida, Jacksonville is preparing- a separate 

report covering the results of investigation covering both, the v /^ / y 
criminal and civil aspects of this matter, ( M y/ ^ 


ACCOMPLISHMENTS CLAIMED 


AUTO. I FUG. 


RECOVERIES I TALS 


ACQUIT-I CASE HAS BEEN:" 


APPRO VED 


COPIESMADE: / / ^ 

Bureau (164-2042) .(RM) 
2 - IBA, Jackso nville ' 
(ATTN; AUSA] 

4 - Memphis (164-76) 

(1 - USA, Nashville) 

2 - Jacksonville’ (164-103) 




SPECIAL AGENT 
IN CHARGE 


PENDING OVER ONE YEAR 

PENDING PROSECUTION 

OVER SIX MONTHS CB^ES f^NO 


DO NOT WRITE IN SPACES BELOW 




I 
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Report of: SA I 

Dote: January 12, 1972 

Field Offiee^FjleJ: . .IBM -.10 3- - . 
Title: 


Office: JACKSONVILLE 

Buteau'File’#: 164-2042 




GEORGE MALLORY GIFFE. JR. (DECEASED); 

I 1 — - 


ET AL 


Chorociei: CRIME ABOARD AIRCRAFT - HIJACKING, INTIMIDATION OF CREV-/ 
MEMBERS, CARRYING A CONCEALED WEAPON; KIDNAPING; FEDERAL 
'TORT CLAIMS ACT 


Synopsis: 


filed a Motion 


On 10/7/71, attorneys for ^ 

for Witnesses and Discovery prior to preliminary hearing on 
10/14/71. FGJ indictment of 1 I elimi nated the action 

on this motion. On 10/12/71., attorneys for | [ entered 

a Motion in the Middle District of Tennessee, Nashville 
Division, requesting leave to intervene in Big Brothers 
Aircraft, Inc. Vs. JOHN A. V.OLPE, ET AL, and 'asked for 
amendment to USDC Order filed in Nashville on 10/8/71. 

Motion requested access to tapes and transcriptions involved 
in this matter. On 10/12/71, USDJ FRANK GRAY, JR., USDC,' 
Nashville, entered an Order stating that an accused in one 
jurisdiction could not intervene in a civil action in another 
jurisdiction in view of fact that accused would not receive 
the same mate rial in t he original jurisdiction. On 10/20/71, 
attorneys for i I advised USDJ GERALD B. TJOFLAT, 

Jacksonville, that they were willing to ent er into O mnibus 
Hearing Project. On 11/9/71, attorneys for i ^ I called 
filed a Motion For Extension of Time to File Motions which 
was granted in an Order filed by USM JOSEPH W. HATCHETT, on 
the same dat e , at Jacksonville, Fla., On 11/30/71, attorneys 
for i I filed Motion To Dismiss Indictment, Brief in 

Support Of Motion To Dismiss Indictment, Motion For Transfer, 
Memorandum In Support Of Motion For Transfer, Affidavit In 
Support of Motion For Transfer, Affidavit from 
I I Motion For* Bill Of Particulars, 

Motion For Order Permitting and Directing Interview of Federal 
Bureau of Investigation Agents, Motion For Production Of 
Grand Jury Minutes And Witness Statements, Motion For List 
Of Witnesses, Motion To Inspect And Copy Or Photograph 
Documents and Notice as to purpose of filing such motions . 


This document contains neither recommendations nor conclusions of the FBI. It is the property of the F0I and is loaned to your agency; it and Us contents 
arc not to be distributed outside your agency. 
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Synopsis 

On 12/10/7^r.-USA, Jacksonville, filed a Response To 
Defendant's Motion For Transfer at Jacksonville, Fla., 

In «»pp o-pi- of this Response. A ffi davits -were submitted 
bv AUSaT I SA I I 

ARAp f I On 12/14/71, USDJ GERALD B. 

TJOFLAT, USD C. MDF. Jac ksonville, Fla., ^entered an Order 
which denied f ~ "i Motion For Transfer. Ori^ 12/23/71, 

attorneys forH [filed a Motion For Rehearing Of 

Motion For Transfer . On 12/21/71, Chief USDJ VJILLIAM ^ 

MC RAE, MDF. Jacksonv ille, Fla., entered .an Order setting 
the trial of| |fcrl/17/72. On 1/-4/72, USA, 

Jacksonville filed a Motion For Continuance citing the 
fact that the defendant's Motion For A' .Rehearing on 
Motion For Transfer was still-pending 'and therefore. 
Omnibus Project could not be acc omplished prior to date of 
trial. On 1/4/72, attorneys for j ~| .filed Motion For 
Continuanc e citing prior scheduled trials involving 


1 attorneys in conflict with set trial date of 
ron 1/4/72, Chief USDJ WILLIAM MC RAE, MDF, 


Jacksonville , Fla., entered Order continuing trial of 
luntil further Order of the Court. 
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UNITKD STATHS DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 
JACKSONVILLE DIVISION _ 

MAGISTRATE'S DOCKET NO. 3 


o 


' ? : 


A 


UNITED STATES OF AMERICA, 
. Plaintiff, 

' -vs- 

BOBBY WAYNE WALLACE , 
Defendant. 


. COMPXAINT FOR VIOLATION OF 
U.S.C, TITLE 18, 

SECTION 1201 AND 1202 ^ 

CASE’NO. 71-770 / 


< 1 ^ 


MOTrOW FOR WITMFSHKR AHH DTSCnVI^Ry '* 




Pursuant to applicable rules of procedure, and the Due Process Clause of 

* , * \ ^ '* » ^ . . 

the United States Constitution, the Defendant, BOBBY V/AYNE WALLACE, by and 

. * ^ ' V 

through his undersigned attorney, respectfully moves for.an Order directing the 
United States Attorney, For the Middle District of Florida, to furnish the Defendant 

^ ^ * 5f ** ^ 

% 

With the following requested Items prior to the preliminary hearing scheduled for 

* * • 

October 14, 1971, at 10:00 o'clock A.M. in order to enable said Defendant to ' 

prepare for said preliminary hearing and to have time to subpoena the necessary 

and essential witnesses for said preliminary hearing: 

- ■ 1 

1* To permit the*Defendant to inspect and copy and/or furnish the 
Defendant with any written or recorded statements allegedly made by the Defendant 
that are within the possession, custody and control of the government. ' ' 

2. To permit the Defendant to inspect, listen to, and copy all tapebr 
electronic recordings .of radio transmissions between Hawk Commander Aircraft, 
Serial #N 9050-N, and Federal Air Traffic Control Tower personnel and/or Federal 
Bureau of Investigation agents between Nashville, Tennessee, and Jacksonville, 
Florida, on October 4, 1971 , and if not voluntarily produced, to order the Federal 
Aviation Administration to produce the same at a reasonable time prior to the 
piollmltKiry hoarlTig pchcdulod hciV.lu for October H, llT/l. 

5 
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: 

1 i 
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I i 







. Xc^^nish’tho ^ 


Defendant with 


'• '* ^ o 

I a tronncrJi>t,m9«i? 




by any rcdcrab 


;"77 ---— V -V... . ...... .. Ull/ ^ 

. agency of the radio transmlssionn referred. to In the aforesaid paragraph numbered 

2. / ' ^ \ 

4. Tp.furnlsh the Defendant with copies of purported sulclde hotes, 
letters or memoranda attributed to’Gcorgo Glffe^ Jr\ , 'reportedly found in the 
automobile of the said George GIffe, Jr* In Nashville /Tennessee on October 4, 

x,n ' • ■ • ■ ■ ■ ■ ■■■■■■ • 




»*>? 


* f ' 


^ ' /i-i .V - ^ \ 

, . ? n ' r ' * - ' ^ ' 

5. To furnish the Defendant with a list of the ‘full names and correct 

", ’ ■ I''-'* ' 

. addresses of all persons known to or believed by the'government to be material 

and/or eye witnesses to the matters referred to In the-complaint involved herein, 

' r*T ’*•* *’• ' ^ - 

including all witnesses in Nashville, Tennessee and all witnesses in Jacksonville, 

’ 'f' /*y ^ \ . 

Florida. .. ^ •' rv'’ v * 

•■ . , * 6‘,. To furnish' the Defendant with a copy of all autopsy reports Involved 
. in this case. .• : ^ 

, 7* To furnish the Defendant with a copy of airballistics examinations 

within the possession, custody and control of the government* * ’ * ' " 

;‘V ^ . 

8* To furnish the Defendant v/lth copies of all photographs taken by 
agents of the Federal Bureau of Investigation during the investigation otthls 
cause* ^ .. . * I 'V ’ * 

The requested matter is material and necessary to the preparation of 
the defense herein and will materially aid the Defendant in the preparation of 
his defense. \ " 




'EDWARD M. BOOTH, ' 
702 Florida Theatre Building 
Jacksonville, Florida -322 02' 
ATTORNEY FOR DEFENDANT 


STATE OF FLORIDA 
COUNTO OF DUVAL 


. 'V 

4 

: 4 


KDWARD M. BOOTH, being first duly sworn^ deposes and .says: 

Tiiat ho i.s the aUorncy for the Defendant heroin; that the complaint lioriHn 
lalls l<» slate v/llh firoclshm ;:uffh*ioni fncls concerning tlio nlIoge;<l offense s*iiH»M'';:t 


// 
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f ' 
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I ^ 

• ^ ' ’Ff . 

to onoblo him to prepare a defence to this cJ>aroo; Ihot the item s nought in the 
foregoing Motion for V/ltncssc’s and Discovery are within the particular knowledge 
and possession of the United States Attorney and/or agents of the government 
and that it is essential to protect the rights of the accused that the Defendant 

*■ ^ -F* ' 

be allowed to Inspect, copy and be informed of all matters requested in the 

/ 

foregoing Motion for Witnesses and Discovery* 



Notary Public, Kate of Florida at Large* 
My Commission Expires : May 31, 1974 


CERTIFICATE . 1 ’ 

t • , ^ t_i-w _-_r _ ^ 

I hereby certify that a copy of the foregoing has been furnished to the 
Honorable John Briggs, United States Attorney, Federal Building/ Jacksonville, 
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JN *j'm: uuxTKi) ;?TATi;5; digthicx couut 

FOR THK MIDDLE. DIST2UCX OF TENl^FGSEK 
.NASnVITJ,E DIVISION 


- < 


* li- 1 L E D 




•BIG nUOTlIERS AIRCRAFT, INC. ) 

) 

V. ) 

) 

JOUR -A. VOBPK, ET AB ' ) 


I OCT 12 ^371 

: t ' . - ' 

■VBRAKDCn .Pm'iS, ci«»k 

I 


NO, 6322 


MOTION , 

a * 

j Sobby VJayne Wallaco moves the Court for leave to 

intervene herein and for an arfiendinent to the Order filed in 

Jr 

this cause on the 8th day of October/ 1971, and as grounds 
therefor states: , .. .. , * ^ ’ , . ' 

(!) That Jie has been charged v/ith a federal 
offence arising out of the events of October 4, 1971/ which 
events also formed the basis of this action; 

(2) That access to the tapes involved in 'this 
cause are vital to insure his right to a fair and impartial 
trial on his federal charge, such right being at least as 
important as the rights of the plaintiffs asserted in 
this action; 

(3) That the interest of justice requires that 

I 

tliis motion to intervene be allov;ed and that after such inter- 
vention ‘the above described order issued in this cause be 
amended to include a pnragrciph in substance as follov;s: 


'■1 



.0 


It is councoi^ r %*' y 

inCcsi'veuor, nuJ>J>y V.Viyne V/.ilIacc, he ailo\a*s\ 
access to hear, copy and transcribe the orl- 
<jina3, rocordiny tapes under tiic suncrvisioji oi 
iVi7i personnel at the installations indicated 
above or at sowxo central location, if the 
defendants collect the transcription. A copy 
of this order, as aiwcnded, shall b'c served 
, the United States Attorney for the Northern “ 

District of Florida. 

WHEREFORE, Bobby Wayne Wallace respectfully rc<iucsts 
that the Court grant his motion to intervene in this cause 
and after such intervention amend the above described order 
in substance as requested above. 

;i ’ . - 

Respectfully submitted, 

* *# 

Edv/ard Booth, James F. Neal, 

' ■ ’Larry D. Woods and Charles W, 

- Bone,- Counsel for Bobby Wayne 



I certify that a copy of the foregoing Motion has 

been served on the Honorable Charles H. Anderson, United States 

Attorney for the Middle District of Tennessee, Honorable , 

Gilbert S. Merfitt, Jr., Jlonorable Thomas W. Steele and Honorable 

/■^ // 

Jack Butler, attorneys for plaintiffs, this /A d ay of October, 
1971 . 






IH THH llJ.’X'i’lilJ JJTA'i’KS- DXSrilXC'i’ COUW 


u.coc(\‘;.>-ro:{ v;;t; 


FOU THE MIDDLE DISTRICT OF TEIIHESSEE''~7 

VO^OCT X1 1071 


NASHVILLE DIVISION 


BIG BROTHER AIRCRAFT, INC. ] 

■■ ■ -3 
vs. 

3 

JOHN A. VOLPE, ET AL. 3 


;^^^90: s\CV/iS. Cl 


CIVIL NO. 6322 


I ■ ORDER ' 

_ H * 

This involves a motion to intervene in the instant 
proceeding, Tiled by Bobby V/ayne Wallace, who asserts "Ct]hat 
he has been charged v:lth a federal offense arising out of the 
events of October 1971, v;hich events also formed the basis 
of tliis action; [and] [t]hat access to the tapes involved in 
this cause are [sic] vital to insure his right to a fair and 
impartial trial on his federal charge. . . Accordingly, he 
has filed the instant motion, seeking to be allowed to inter- 
vene as a party plaintiff in this proceeding and ultimately to 
be given access to the aforesaid tapes as have the plaintiffs 
herein. This court is of the opinion that his motion to inter- 
vene is not well taken. 

This action v/as brought under the provisions of ?8 

I 

U.S.C. § 1651 (a), the language of vriiic'i is as follovjs: 

"The Supreme Court and all courts established 
by Act of Congress may issue all writs necessary 
or appropriate in aid of their respective Juris- 
dictions and agreeable, to the usages and principles 
of la'.;." 

By .Ivs clear language, this provision docs hot contemplate the 
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2l 


Honorable Gerald Bard Tjbflat 
Judge, United States District Court 
Middle District of Florida 
Jacksonville, Florida 32201 


— tXnttod States vs. Bobby V.'avno V/allnca 
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Case No, 7I-2I2-r:r~T 


the Omnibus Hearing Project with my client 
pdte'^^^^ inform the Court that. we do desire to partici- 


( } 


I have discussed the Omnibus Hearing Project* v/ith my client 
cipate!^- Court that we do ^ desire L parti- 


^ aclvises that he i,s willing to 

^ Omnibus Hearing Project, X will oromptlv 

® mutually satisfactory time 
conference of counsel within the period speci- 
riea in the note received from the Clerk of the CourtT 

; JAMES F. NEAL ' EDWARD M. BOOT 

SaMidg. 

NashvlllojjrennocsGO Jac.',sonvIIIo , Fieri 

BYVT- 

C Attorneysfor Defendant 


October 20. 1071 

cc; Honorable Joseph W. Hatchett, Magistrate 

Harvey E, Schicsinaer 

(Assistant) United States Attorney 

\ 

Clerk, United States District Court 
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r.'ir^D .;r,\Ti;s DiSTHt67 cot?!ir 
MIDDLE DISTRICT or rLOIUft^. 
JACKSONVILLE DIVISION 


UNITED STATES OF AMERICA ) 


BOBBY WAYNE WAIUCE 


UOV V 


JACKSONVILLE 


S- ) NO. 71-2l2-CrJ ^ I L E D 

WAIUCE ) • • - F£A\ 

1 iJ ■ ■ '■*-*.*. .'.rq ^'^OV i) - ig/j 

WESLBY R. THIBS 

MOTION FOR EXTENSION OF TIME TO JFILE' MOTIONS 


BOBBY WAYNE WAXLACE, Defendant herein, by his undersigned attorneys, 

moves this Honorable Court to extent the time for filing motions herein. Including 

the time for filing motions to dismiss the Indictment and motions for change of 

venue and transfer of this cause from November 12, 1971 , until November 30, 

1971, upon the grounds that the complexities of this case require further 

Investigation by attorneys for the Defendant , the results of which investigation 
' , c 

are material and necessary to a determination of the motions to be filed herein 
on behalf of said Defendant. It is respectfully submitted that the time requested 
is reasonable under the circumstances and will not delay the trial of this cause 
as the defense and the government have consented to Omnibus discovery 
proceedings herein. * » * ^ 

> ^ Respectfully submitted , . _ 



EDWARD M. BOOTH 

702 Florida Theatre Building 

Jacksonville, Florida 32202 

JAMES F. NEAL 
Third National Bank Building 
8th Floor ^ » 

Nashville, Tennessee 37219 
ATTORNEYS FOR DEFENDANT 







cnmncATE 


’0 


I hereby certify that a copy of the foregoing MTObn for Extension ql ^ 

Time to File Motions has been furnished to the Honorable John L. Briggs. 

United States Attorney, Post Office Box 59. Jacksonville, Florida 32201. by 

« 

mall delivery this day of' November, 1971. ' 



CONSENT ' 

The undersigned. United States Attorney for the Middle District of 
Florida, hereby consents to the foregoing Motion for Extension of Time to File 
•Defense Motions in the above styled case* 
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UNITED STATES DISTRICT COUl 
MIDDLE DISTRICT OF FLORIDA 
JACKSONVILLE DIVISION 


0 


< 


UNITED STATES OF AMERICA ) 

) 

-VS- ) 

• ) 

bobby WAYNE WALLACE ) 


- Flip 


NO 






ORDER ON MOTION FOR EXTENSION OF TIME 'TO FILE MOTIONS 


Defendant's Motion for Extension of Time to File Motions herein having 
been considered by the Court and the government, through the United States 
Attorney, having consented to said Motion and the -entry of this Order, it is 
ORDERED AND ADJUDGED that the time for the Defendant to file 
motions, including motions to dismiss the Indictment and motions for change 
of venue and transfer of this cause, be and the same is hereby extended to 
November 30, 1971. 

DONE AND ORDERED at 


November, 1971. 


Copies To: 

Honorable John I. Briggs 
United States Attorney 
Post Office Box 59 
Jacksonville, Florida 32201 

Edward M. 'Booth, Esquire 
702 Florida Theatre Building 
Jacksonville, Florida 32202 

James F. Neal, Esquire 
Third National Bank Building 
8th Floor 

Nashville, Tennessee 37219 
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" IN TIIK ON’mCO .VJ'ATliS UlSTIUCr COOHT 'f v.- .• 
KOK TUJ 3 Winouo J>ISTKIC;T ok KI.OUlDAf>r,V i) J--.-. 
JACKSONVILIJi DIVISION 


UNITED STATES OE AMERICA ) 

^ m =Kr f ^ 

) 

vs. • ) 

) 

) 

BOBBY WAYNE WALLACE ' •) 


JACKS.O.WVaLfj 

I 

1 % * 1 * t 

‘ rj _ 

w |»i r%* 

• . „ •■• '• 1 

NO. n- 212 - 'Cr-J 

.1 




MOTION TO DISMISS INDICTMENT ^ 


The uofenclaiit moves that the indictment be dismissed on the 
following grounds: ' 

■ 1 . ' ^ 

As io Count One, Count Two, and Count Four, the court is 
without jurisdiction and venue because the offense if any is cogniuoblc 
only in the Middle Disti’ict of Tennessee since these were not con- 
tinuing offenses and were not completed in the Middle District of 
Florida. ' 

I 

2 . 

Furthermore, as to Count One, the indictment does not state 
facts s\ifficient lo constitute an offense against the United States since 
a specific reason within the meaning of "or otherwise" is not set forth 

3 . . ^ 

FiirUiormorc, as to Count Two, the indicimc..; aocs not state 
an offense against the United States since the Hawk Commander was 
not within the special aircraft jurisdiction of the Ignited States. 


4 . . 


as lo Count Fo\*r, 


the in(iielineiii <ioes not state 


/ 2 - 
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• r* 




an offense a^^ainst the Dnilcd States since the IJawl; Commander 


was not an aircraft being operated by ah air carrier in air 

]■ 


' • ■ transportation. 




5. 




As to the entire indictment in that solely and only hearsay 

. • , j. 

' \ 

evidence was presented to tlic grand jury that returned the indictment. 

' » •** 
WHEREFOKl^l, defendant respectfully demands that the indictment 

be dismissed. 








Edward Booth 
Florida Theatre Building 
Jacksonville, Florida 




J^mes F, Neal 
^hird National Bank Building 
It^ashvillc, Tennessee 

- (a %rJ,( > 

VLarry'U<j\VV6ds 
2315-21st Avenue, South 
Nashville, Tennessee 

' enables W. 

Gooclall Building, Court Square 
Gallatin, Tennessee 
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, ci:urjj- i£ATi:^j}r fcri_ _ 

i- 

•* -ys<r- 

I hereby certiTy Uhut n copy horc.oC )iac been rurnisliod 
to the United States Atto>;ncy for tlic Middle District of Pie* Ja, 

' ■ h 

Post-Office Box 59, Jacksonville, Florida, by hand dfclive-% 
this 30th day of November, 1971, 
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UNITED STATES OF AMERICA ) / . . •' ' 

. ! I 

vs. ) NO. 71 - 212 - Cr-J 

)• ‘ •: 

) . . 

BOBBY V/AYNI 5 WALLACE ) , . 


' 

BRIEF IN SU PPORT OF ‘ ■ 

luOTIOK.TO DISMISS INDICTMENT 


I. TJ»e F^'i’ur'i c: the Indictment to Specify "Or Otherwise" Voids 

C'Oitui'b Ot’io 

An IruUctjuciU must advise the defendant of the nature and'cau.> 


of the ncc.u atlou. V/ongTai\. United States^ 273 U.S. 77 (1927)* 


contain an averment of every essential element of the alleged offense 
in such* form that the defendant may understand what he is called upon 
to defend. United States v. Debrow* 203 F,2d 699 (5th Cir. )* rey*d 
on other grounds * 346 U.S, 374 (1953). These elements must be set 
fortli v/iUi sufficient clarity and pariicularity to enable the defendant to 
prepare his defense. Clay v. United States * 218 F. 2d 483 (5th Cir. 1955). 

Count One of Uie indictment in this case charges the defendant with 
the offense of kidnapping (18 U. S. C. §1201). Section 1201 sets forth three 
elements that comprise the offense: i 

(1) knowingly transporting: 

(2) unlawfully sci'/.ing; 

(3) and holding for ransom or x'ev/ard or 
otherwise. 

Count One of fho indictment recites these bare allegations but maker. 


aUem* I lo elarify or p::rti<'ul:iri‘/,c the meagiug of "carried away and 
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hftUI for. . . or otherwise. " It iG impo.Gsiblc for the clcfemlanl to 
understand this allegation of an essential element and accordingly 
' impossible for the iclefcndant to prepare his defense. " 

In United States v. Varn er, 2C3 F.2d 900 (7th Cir. 19G1), the 
Court of Appeals in a kidnapping case where the indictment alleged 
***for ransom or reward or otherwise*' held that the v/ords "or other- 
wise" without any attempt to specify' or clarify ax^e meaningless and 
reversed the conviction. The court further held that if the govern- 
ment relies on "or othcrv/isc", then the indictment must allege a 

♦ 

specific reason within the meaning of. "or otherwise*'. 


II. Count Two of the Indictment is Void Since the Airex'aft Was Not 
Within the Special Aircraft Jurisdiction of the United States 

Count Two of the indictment charges the defendant with a violation 
of 49 U. S. C. §1472(0 (air piracy). Subsection two of the statute- c' . 
aircraft priacy as the seizure or exercise of control "of an aircraft 
within the special airex'aft jurisdiction of the United States. " The offense 
alleged in Count Two is not within said special aircraft jurisdiction and 
therefore. Count Two fails to state an offense.. 


48 U.S. C. §1472(0 was amended in 1970 by Public Law 91-449: 

(3) Subsection 902 (i)> (j) and (k) of such Act (49 
U. S. C. 1472 (0, (j),,and (k) ) arc amended.by deleting 
the words "in flight in air commerce" \vhei'ever they 
appear in those-, subsections and substituting therefor 
the words, "within the special airex'aft jurisdiction of the 
United States. " 

Section one of Public Law 91-449 amended section 101 of the 


Federal Aviation Act of 1958 (49 U. S. C. §1301) to define "special 


craft juris<iiction" as any aircraft in the United State.s 


"while in fli^Jlit:" 


For the pux-posc of this definition, an airex’aft is con- 
sidcrc<i to be in fliglit from the moment when power 
is applied for the purpose of tabcoff until the moment 
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Aviicn the Ir.ndinj^ rim enda, 


There can be littlo/qucstion that this definition also applies to 
* ^ 

^ ' .i. - 

49 U.S.C, §1472 (i) as the Senate Committee repo^ that accompanied 
Public Lav/ 91-449 states; ' , * . . 


The effect of the amendments* is to extend the criminal 
provisions to all aircraft within the special aircr^t^ 
jurisdiction of the United States as defined by the 
' amended section 101. (Emphasis added. ) ’ 


At the time of the alleged higJijacldng at the Big Brothers 

♦ , * " 

Terminal in Nashville; Tennessee, the Hav/k Commander was not in 
flight-(as defined above) and therefore, 49 U.S. C. §1472{i) cannot be ap- 
plied to this incident. This position is strengthened by reference to 

the Congressional history of the original 1961 air piracy statute. 

* . 

First* the 1970 amendment worked no change so far as the 
*'in flight'* meaning of the air priacy statute. The 1970 amendment 
only -substituted the phrase "special aircraft jurisdiction" for the 1961 
phrase of "in flight in air commerce" (emphasis added). Sendte 
Report No. 91-1083 (Committee on Commerce), 1970 U. S. Code Congr, 
Adm. News , p. 3997. In fact the only purpose .of the 1970 amendment 
was to implement certain provisions of the Tokyo Convention for reasons 
of uniformity. Id at 3996. 

Second, the intent of Congress in the air piracy statute was to 
cover only crimes committed in flight, not crimes committed on the 
ground. This is clear not only from the v/ording of the statute but also 
from the legislative history found in House Report No. 958 (Committee 
on Interstate and Foreign Commerce), 1961 U. S. Code Congr. Aum. 
News, p, 2563, 2563-2566: 




It is triio that, in tlic oasc of crimop committed in 
the aix'spacc ovex' Slates of the United SUites, most . 
of the acts with v/Jiich.this legislation deals would 
be violations of the laws of one or more of such 
States. However, criincs committed in the airspace 
over a State pose peculiar and extremely troublesome ^ ‘ 
problems of enforcement which nrQmotjmoscnt v/hen 
such crimes take place on the ground . When a criminal 
moves the scene of his activity to an aircraft in flight 
he is able to take advantage of practical and pliysical 
diffixultics that may seriously impair effective ap- 
prehension and prosecution. . . ^ « 

.The need for additional Federal legislation covering * 
crimes committed aboard aircraft in flight has long 
^ecn recognized. . . 

# « 

Few of our present laws were designed specifically 
to meet the unique pi'oblcms involving unlawful acts 
committed aboard aircraft in flight . 

... It sliouid be pointed out that the reported bill, except 
for Ih.e provision relating to concealed deadly or dangerous 
weapons, covers only offenses committed v;hilc an air- " 

^ is in flight . In flight means from that point on 

the runv/ay whore the al craft leaves the ground to that 
point on the landing rmiv/ay v/lierc the aircraft touches 
down, and does not apply to acts committed on an air - 
craft on tine ground . (Emphasis added. ) 

Since 49 U. S. C. §1472 (i) only includes offenses committed 

wliile in flight. Count Two of tlie indictment fails to state an offense 

against the United States. 


IIU* Count of the Ipdici^ncnt Is Void Since the Aircraft Was Not 
An Air Cai’ricr in Air Ti'ahsportation 

Count Four of the indictment charges the defendant witli a 
violation of 49 U. S. C. §1472{i). Subsection (1) of §1472 was n^l in- 
volved in the 1970 amendment discussed supra . Instead the opci'ativo 
description in subsection (1) has always differed from the other offenses 
set out in §1472, Instead of "aircraft in flight in aii* commei*co" oi* 
"airex'aft in the special au'craft jurisdiction of the United States", 
subseciion (1) covers only "an aircraft being Oj>ci*atod by nn air carrier 
III nj>* tcar*..p' rh.lLon. " Thu.%. fox* purposes^of this count, it is ix'reh-v. ^t 
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whcllier* the :iirplono \va« in flifjiit or not, .so lon^; as it was an air 

N* ■ 

- p 

carrier in air transportation: ‘ • . 

It is to be noted tirat this section applies in the 
case of an aircraft bcin^ operated *by an air - - 

carrier in air tx*ansporlation* in contrast to - . . 

certain other subsection?' being added to section 
902 by this legi.slation, wliich apply in Oic case of 
•aircraft in flight in air commerce, • Thus, this 
subsection would be limited to aircraft being used 
in air carrier commercial operations, ^yhereas 
these other sub.sections v/ould apply also in the case 
of private aircraft. On the 'other hand, Avhile these ^ ' 
other subsections will apply only while ^the aircraft ; 
is *in flight* subsection (1) will apply to an aircraft’ 
if it is 'being operated by an air carrier imair trans- 
portation*, even though the aircraft is not‘*in flight. * 

House Keport No. 958 (Committee on Interstate and 
' Fpreign Commerce), 1961 Code Congr. s^dm. News, 

.p. 2575. 


The Hawk Commander alluded to in Count Four was not a 


commercial flight as required by 49 U. S. C. §1472 (i) and therefore 

* • 

Count Four should be dismissed. 


IV. The Entire Indictment Sliould Be Dismissed Since the Grand Jury 
Heard Only Hearsay Evidence 

Costello V. United States , 350 U. S, 359 (1956) held that an in- 
dictment by a duly constituted and properly empaneled grand jury 
could be based solely on hearsay testinlon3^ Since neither R. G. 
Crump nor Larry Reed testified before the grand jury, the conclusion 
is inescapable that the indictment in the present case was based *s6lely 
on hearsay evidence. 

The Costello decision has^cen severely questioned in several 
eases. The seminal ease is United States v. Hmans , 360 F. 2d 725 
(2nd Cir. 1966). In Umans the only evidence presented to the grand 
jury was the. testimony of a government investigative agent who sum^ 
niarr/>ed portions of affidavit?; by the Internal Revenue officers wlio 
were r;})c,;o(ny offered bribe.:. 'J*ho Internal Revenue officer.s wore 
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available and wore willing; to coopcralo. The Court of Appealj; for 
the Second Circuit condemned this practice and criticized .the Costello 
decision, I^at 730,^ but upheld the conviction. The court pointed out 
that the practice authorized by Costello allowed the prosecutor to 
avoid the defcndant*s right.to utilize grand jury minutes to impeach 
prosecution witnesses at trial. The Umans decision has been followed 
in several decisions. United States v. Leibowitz, 420 F. 2d 39, 41-42 

(2nd. Cir. 1969); United States v. Arcuri, ‘405 F*. 2d 691, 692-694 

_ , , , ^ 

(2nd Cir. 1968); United States v. Filippatos , 307 F. Supp 564 (S.D.N.Y. 
19G9); and United States v. Gramolini , SOl'F. Supp. 39, 42-43 (D.R.L 
1969). 

The policy considerations in this case arc clear. The defendant 
is being deprived of his constitutional right to a grand jury hearing by 
the procodui'c in this case. The principal witnesses, Mr. Reed o^d 
Mr. Crump, were known to the government and were available to 
testify, yet v/ere not called before the grand jury. Because of this 

-procedure, the grand jury had no opportunity to observe demeanor; 

»■ 

the grand jury was prevented from questioning the witnesses under 

oath; and the prosecutor can Jivoid the defendant's right to use grand 

* 

jury minutes to impeach witnesses at trial: 

Clearly, when there is no apparent reason to use hear- 
say--wliGu direct Avitnesses arc available and easily 
accessible- -the defendant's right to utilize grand jury 
testimony to impeach at trial should not be obstructed, 
and an indictment based on such evidence should be ^ 
quashed. Mote, 43 ISF.Y.U. L. Rev . 578, 583 (1968). 

For the above and foregoing reasons, the indictment should be 

dismissed. 


3Cdward Booth 
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UNITED STATES OF AMERICA ) 

) 


BOBBY WAYNE WALLACE 


NO. 71- 212 - Cr-J 


MOTION FOR TRANSFER 




Now comes the defendant, Mr. Bobby Wayne Wallace, by his 
attorneys and pursuant to Rule 21(b) of the Federal Rules of CrimsnaX 


Procedure, shows the following; 


> -****- l-W % 


-ay.--.** V'^’^ A 




The vast majority of the witnesses in this cas"e, including all 
of the principals, are located in the Middle Distrief of Tennessee 
rather than in the Middle District of Florida or Jacksonville. On 
information and belief, the witnesses located in Florida are very few 
in number. 


All of the events leading up to, the alleged commission of an 
offense and most of Uie events involved in the alleged commission of 
an offense occurred in Nashville, Tennessee. 


A substantial portion of the defense in this case will depend upon 
and will he involved with the dofondant*s background and character in 
Nashville and the county adjacent to Nashville, Sumner County, 
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Tcnncsficc. Tlicrc arc numerous character ^vitncsscs. redding 

i . 

in Nashville and Sumner County wlio would be available, if the tx'ial 




was transferred to'^Nashville, 


4. 


The testimony, of these v/itnesses is not only relevant and 

t ^ ^ . 

material, but is absolutely necessary to the defense of this case. 

The defendant's financial condition is such that if the trial is not 

• 0 

transferred, then the attendance and testimony of these witnesses 

, • • 

« ' * r f 

will be impossible. ' ' . 


' WHEREFORE, for the convenience of the parties and wit- 
nesses and in the interest of justice, the defendant respectfully 
demands that these proceedings be ordered transferred to the United 
States Dfstricl Court for the Middle District of Tennessee. 


Edv/ard Booth 
Florida Theatre Building 
Jacksonville, Florida 


James F. Neal 
Third National Bank Building 
' Nashville, Tennessee 


)5a?ry O.^Woods 
2315,z2X^'^ Avenue, South 
Nashville, Tennessee 



Charles W. Bone 

Goodall Building. Court Square 

Gallatin, Tennessee 
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- The chain of events upon which this indictment 

is based commenced in the Middle District of Tennessee and 
ended with the arrest of the defendant in Jacksonville, 
Florida* labile venue may or may not lie in! the 'Middle 
District of Florida with respect to all counts in this 
indictment, venue quite clearly is in the Middle District 
of Tennessee on all charges. It is to this latter district 
that defendant seeks to have this case transferred. 

Rule 21(b) of the Federal Rules of Criminal Pro- 
cedure provides that the Court may transfer one or more counts 
of an indictment to another district "for the convenience of , 

parties and v/itnesses, and in the interest of justice." It 

■» 

is not necessary, under thxs rule, to establish the xnabxlxty 
of the defendant to get a fair trial in the transferer dis- 
trict; this being a rule of convenience, it is enough if on 
balance it wo'uld bo raorc convenient to more of the parties 
to transfer the c£mse to another district. United States v . ■ 
Amad or Ca!i<in;:S, 233 P, Snop, 1001 (D.C.D.C. 196^) ; United 
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StaUci; v> Car.hin , 2til l**2d 669 (2d cir. I960), This venue- 

s; T , 

statute should be liberally construed so as to' minimi ;:e in- 
convenience to defendant. ^ 

....... . ..4 

" ' Counsel for, the defendant J^elicvc, hov/ever, that 

; ' ' I 

in this case even more is involved* than a matter of incon- ' 

'■ * 

vcnience. Counsel submit that the trial of this matter in 

• . \ • • 

'Jacksonville, Florida, some 700 miles away from, defendant's 
home and away from the residencG of most of the v;itnesses 
would make a full and fair defense virtually impossible. 
Defendant is without funds even to retain counsel or to retain 

"V 

investigators much less transport v/itneoses from Nashville, 

Tennessee to Jacksonville, Florida. This Court appointed 

counsel to represent the defendant in this capital case 

immediately upon charges being placed against him. Defc.-.ik-.nt, 

insofar as he and his immediate family are concerned, remain 

available for court-appointed counsel. 

It is true remote members of the defendant’s 

* » 

family have retained counsel to represent him, but these 
contributors have no more funds to aid in this defense and 
no more funds to use to transport witnesses from the defen- 
dant’s home to Jacksonville. 

. -r 

Defendaht has attached to his motion an affidavit 
reflecting his financial condition, and the undersign 9 d 
counsel represent to this Court they have undertaken investiga- 
tion of the defendant’s resources and further represent to 
the Court they believe defendant’s affidavit is aceaiate. 

Counsel for defendant are not speculating or guess- 
ing on the nuisibex' of witnesses that would have to be transported 
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from Wa:;hvillo and maintained in *7acki;onvil3.e if uhvs cano 
were tried here* They have intcrvic5^^?cd a number of \;itnecscs, 

* m 

* - \ I 

including those qn the affidavit attached to the motion, and 

'' " i 

can state to the Court .that in their belief trial jof. this . 

cause v/ithout those v/itnessec would be a mockery, j Thus, 

there will be approximately fourteen vital witnesses to be 

1 ' 

transported from Nashville to Jacksonville and maintained 
there for one or more days; (And this does not include wit- 
nesses as to the defendant's past record and" character.) *r. 
addition, proper defense of this cavfse demands that defendvi.*t's ' 

unblemished past record and good character be established, 

' 

in order that this record can be juxtaposed against the t ^ c 
events of October 4, 1971. Counsel do not know what'limi^*' 
the Court would put on this category of* witnesses in thi * 
capital case, but would assume the Court would not limit 
character v/ifcnesses in any capital case to less than ten. 

'Assuming this to be true, at least twenty-four v/itnesses 

$■ 

would have to bo transported approximately seven hundred miles 
and maintained in Jacksonville for one or more days. The 
cost of transporting and maintaining these v/itnesses v;ould 
be impossible for a defendant in the financial position of 
Bobby Wayne V?allaco. Iiocation of witnesses is a vital considera- 
tion in a motion under Kulc 21(b). Jones v. Gaseh , ^04 F.2d 1231, 
1240 (D.C. cir. 19(>7) ; United States v. Herold , 309 F. Supp. 

997 (b.C. Wis. 1970). 

Finally, defendant's residence Is a factor to be 
considered, and this v;ould appear to be particularly true in 
a capital case where the chain of events loading up to the 
intii c*ti.u*nt com u; at that* place of residence. 
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VJcighoa against tlie above, it door, hot appear 

i ’ 

there would be any great, burden on the government? or on its 

, . ! . . 

witnesses if this ease. were transferred to the Middle Disy,. 

- - • - j . 

of Tonne.ssee. Of course, counsel must speculate at thxs 

^ - • 

point on the number of v/itnecses the government will call, 
and, of that number, those that reside in the Jacksonvi3J.c 
area* It docs not believe, hov;ever, that more than tv;o or 
.three individuals would have to be transported from Jackso/vilie, 
to Nashville. Even these tv;o or three v:ould appear to be 
government employees, i.e. , agents of the Federal Bureau of 
Investigation. 

In viev/cf the foregoing, it is respectfully sx:b- 
mitted that for the convenience of the parties and in the 
interest of justice, and, indeed, under the facts of thi^: . , 

in the interest of a fair trial,’ this case should be trans- 
ferred to the Middle District of Tennessee. 


Respectfully submitted. 


James F. Ileal 




Edward Booth 


Larry D. V7oods 


CERTIFICATE OF SERVICE 


I certily that a copy of the foregoing* Memorandxm'. 
has been for^^arded to the United States Attorney for the 
MidcU.o District of Florida, this day of Now'mbor, 1973*. 
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IN 'HIK UNIT1C1.V STATES DISTUICT COURT 
FOR TIlE^MmOEE DISTUICT, OF 4^LORIDA 
' JACKSONVILLE” DIVISION ' 
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UNITED STATES OF.AMERICA ) ' 

. ■ • ■ ) 


VS. ’ 

BOBBY WAYNE WALLACE 


> 

.* ) 

) 

) 

. ) 


NO. 71- 


Cr-J 
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5TIPPOPT OP \ 


AFFIDAVIT IN SUPPORT OP \ 
MOTION FOR TRANSFER 


* Before the undersigned, ^ officer duly authorized by law to , 

■ • " / 4 

administer oaths, comes J^mes F, Neal, Larry. D. Woods, Charles 
W, Boi'*e nnd Edward Booth, who, after being duly sworn, depose 
and say: * / ^ \ 

*■***+* ‘’„T * J* * 

.Deponents are counsel of record for Mr. Bobby Wayne Wallace, 
defendant in the above styled action. Deponents have personally 
investigat cd the circumstances and witnesses involved in this case 
and are personally acquainted "with the defendant's financial condition. 

Based on our investigation, the number of crucial witnesses 
residing in the Middle District of Tennessee far outnumber the witnesses 
in Florida Avho are fev/ in number by comparison. The following 
residents of Nashville and surrounding towns in Tennessee are vitally 
Accessary to the defense of this case: 




Mr, U. G. Crump: Mr. Crump is a pilot for Big 
Brothers Aircraft, Inc, and could testify to the 
evonl:> that took place at the Big Brothers terminal 
and event:: tlnat occurred <luring the Qiglit to Jacksonville. 


> 
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Mr. Larry Kocd: Mr. Rood is an employee of 
Big Brothers Aircraft, Inc. and could testify to 


the events that took place at the Big Brothers 


terminal on October '4, 1971. 


■'•v. 






One or more officers of the Metropolitan l^ashville 
Air Security Force who could testify to certain events.- 

* 'V • , 

that took place at the Metropolitan Nashv-ille airport 
on October 4, 1971. . # ^ . 



Mr. Harold Hunter: Mr. Hunter is a Nashville ‘ ^ 

* ' - ^ “ 
businessman and could testify as to }iow Mr. George 

Giffe met Mr. V/ailace recently; and could testify that * ^ ^ , 

Mr. Wallace and his business partner were trying to 
establish a lounge in Nashville and needed investment; 
and could testify that to his knowledge Mr. Wallace met ^ 

Mr. Giffe on only six occasions; and could testify con- 
cerning Mr. Giffe*s background^and relation with Mrs. 

Giffe; and could testify aboXit Susan and George Giffe* s 

trips together to Atlanta. . \ . 


- Mr. Samuel Latham: Mr. Lath«am was Mr. Wallace's 
partner in their endeavor to build, open and operate a 
lounge in Nashville. Mr. Latham could testify con- 
cerning Mr. Wallace's background; could testify about 
tlieir business enterprise and the extent of Mr. Giffe* s 
attempted involvement in it; and could testify as to liow 
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and v/hy Mr. Giffc met Mr. Wallace recently; and , 
could testify as to the fev; occasions v;h6n Mr. Giffe 
and Mr. Wallace- v/ere together; , and could testify as 

T. * -.S’.- < ► -.V -J , * .= * 

_ to how very little was known about Mr.- Giffe by the 

partnership. He could give vital testimony for 

< 

Wallace's activities immediately prior to the flight 
of 9056N from Nashville to Jacksonville. 


f f 


Mr. Douglas Ashdovm: Mr. Ashdown is a:]^ neighbor of 

Mr. Wallace and could testify concerning Mr. Wallace's 
behavior and activities on Sunday, October 3, 1971. 

- * ■ ' ' . 

Mr. William Dunlop: Mr. Dunlop is an officer of 

Third National Bank in Nashville ^d *could testify 
'that on October 1, 1971, he handled arrangements 
v;hereby Mr. V7allace and his business partner v;efe 
going to borrov; money to enable them to complete 

' * t- 

their business enterprise; and could give vital 
testimony regarding plans of Wallace on the morning 
of October; 4, 1971 with him for 8:30 A. M. to sign 

- V 

the necessary papers for the loan. 


Mr. M. G. Ferguson: Mr. Ferguson is the Presid<^nt of 

Citizens Savings Bank and Trust Company in Nashville and 
could testify that Mr. Wallace and his business partner 
applied to his bank for a loan in connection with their busi- 
ness enterprise and had been told to come back October 4, 1971 
and could testify that they did not know their application 
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had been rejected vintil Mr. Wallnee's bu::incss partner 

* 

came in the bank on October 5, 1971., 


Sheila Durrett: Mrs. Durrett is an employee of the King 
of the Road Motel in Nashville where Susan Giffe worked 
and was an acquaintance of George Giffe. She could 
testify that George Giffe habitually carried a gun and 
that George and Susan Giffe frequently made trips to 
Atlanta together. 


> 

Miss Diane Ilayth: Miss Ha^'th was an acquaintance of 
George Giffe. She could testify that George Giffe 
habitually carried a gun and sometimes carried two guns. ' 


Mr. Hugh Howser and Mr. Thomas Binkley: Mr. Ilowser^ 
and Mr. Binkley are attorneys m Nashville and could 
testify concerning George Giffe* s business relationships 
and his trips to Atlanta. 


Numerous character witnesses (not less than fifteen and 
up to the amount allowed by the court) who could testify as 
to Mr. Wallace’s reputation in the commu^yior truth , and 
^voracity. 

Respondents, have personally interviewed each and every of tr.w 
ni)Ovc xlcscrii>ed witnesses whose testimony u; absolutely cssenti; ; 
Uu‘ defense of this ease. Mr. Wallace is financially unable to aff<ir«. 







o ,o 

tlic fees, and expenses involved in securing tlic attendance and 

^ ! 

testimony of these witnesses in Florida. Mr. Wallace's business 
enterprise, a lounga in I^ashvillc that he put all of his available 
money and tixnc into/ has r^chtly been forced to cl9sc"l Mr. Wallace 
has a number of unsatisfied debts as a result of the aforesaid failure 
of the lounge and his income from his job is sixty-five dollars (take . 
home) per week. If this trial is not transferred -from Jacksonville, 

\ * T - 

* Vt 

it will be impossible for the defendant to secure the attendance and* 
testimony of these witnesses. 

This affidavit is given to be used for a Motion for Transfer 

in the^bovc styled case and in any further proceedings in said case 

• * 

wherein the same may be pertinent. - r \* ?» 












James Neal 



Edward Booth 
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STATI3 OK T]iNN]5SSJ0K ) 

> 

COUNTY OF DAVIDSON ■ ) 


* - ,f* *_ A t V 


* -t 


*•- »■ -R, 

ini 


LAUUY D. WOODS-and CIIARLES \V. .BONE, having been 

^-A ^ ^ . -• -i >»^ 

. j f ^ . - K TMt^w^ih#wr.in^ ^ ^ - -w^^**!* » *5. i. 

duly sworn, make oath in due form of law that the statenaents in 


their foregoing Affidavit are true to the best of their information, • 


knowledge and belief, 



Sworn to and subscribed before 
me this ^O</A^ day of * 1971. 

Notary Public 


Ky Commission Expires:^ 








4»a ^ -*. 


STATE OF TENNESSEE 
.COUNTY OF DAVIDSON 


) 

) 

) 



>•»* 


* 


5- 


* 


JAMES 1^'. NEAL, having been duly sworn, makes oath in 
due form of law that the statements in his foregoing Affidavit are 
true to the' best of his information, knowledge and belief. 


Sworn to and subsci'ibed before me 

this day of 1971 


Notary Public 
My Connnission Expire? : 


< 


/ 


I 




f 

4 



o 


A 

■ < 


STATK OF FLOKIDA ) . 

) 

COUNTY OF DUVAL ) .. . 


EDWARD BOOTH, having been duly s’worn,*makes"oath,'' 

# * ■ ^ 

! 

in due form of law that the statements in liis foregoing Affidavit 
arc true to tlie best of his information, knowledge and belief. 



Sworn to and subscribed before me 

this day of 7 . 1971 

JrrT.A.t^. iCJ.. 

Notary Public 




My 


Commission Expires ; ^ 
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IN TJIU UNITK!) STATE'S DICTraCT COURT 

FOR TI!S; MIDDI>F DISTRICT OP FXOUIDA 

•JACKSONVILLE DIVISION 
» 

' ^ 

V'-*i - ">■' ^ ~ c 


UNITED STATES OP AI'IERICA 
V. . ' 

BODDY WAYNE V7ALLACE 


) 

) ■ 

) 

) 

) 


I 

NO. 71-212-Cr-J 


\ 


AFFIDAVIT 




ST/:VE OP TENNESSEE 


COUNTY OP DAVIDSON 


BOBBY WAYNE V7ALLACE and ELI2A3BTU WALLACE/ being 
iirtx: duly c;7crn/ state; ' 

!• That Bobby Wayne VJallace is the defendant in 
the case of United States v. Bobby V7ayne Wallace/ No. 71-212- 
Cr-J/ and that Elizabeth V?allace is his v/ife. They have 
one child/ Eric, age four. They 'reside at B6, 103 Thoripson 
Lnno/ Nashville, Tennessee; 

2. Bobby VJayne VJallace is presently employed at 

an hourly rate of $1.60 and Mrs. Wallace is employed at Baird- 
V?ard Printing Company on a monthly salary of $500.00; 

3. They do not own a home oY other real estate, 
have no Scivings account or bank account (other than an 
account necessary to meet monthly bills), ovm no stocks 

or bonds or other species of real or personal property 
other than furniture and personal effects of approximately 
$500.00; tb.ey do liavo t\/o automobiles, but the amounts ov/ed 
on oaoli iiutomeblie is at least otjua.l^ to the value of each 


* X' 



u\d f’ .* M ; 



o 


■*£) 




• 4, Bobby VJuyno Wallace Vs father is deceased and 

* . " ^ ‘ 

his mother's sole spurcc of income is appro::imately $100.00 

- . " 

♦ I ^ 

per "month she receives from the Veterans Adminis'tration; 

. . ^ i 


ilr 


'“" 5. ""Mrs. Wailaco's mother, and father live com- C 

,1 

5 • * " I 

fortably, but have no funds to aid rn Bobby V7ayne V7allace's* 
defense; ^ ^ . .* 

6. Remote members of the family of Bobby V7ayne 

V7allace have provided certain funds\to employ counsel, but 
.. .. V -Cs. . • 

no other funds are forthcoming from .this source; 

7. Bobby V7ayne Wallace and Mrs. Elizabeth VJallace 

have no funds to transport v.’itncsses from Nashville, Tennessee 

‘ i 

to 7/ac):son7i?.le, Florida or to , maintain any such •witnesses in 

Jacksonville, Florida; , 

* * • ' . ' * 

0. Bobby Wayne and Mrs. Wallace might be able 
to borrov; enough money to maintain themselves in Florida 
during the course of the trial, but even that is not certain 
at the present time; ^ 

9. Bobby Wayne and Elizabeth V/allace, having assets 
of not more than $500.00 owe approximately $3,500 at the 
present time, part of v;hich was incurred in securing money 
for the bond set with respect to this matter. 




'^noiiViY 


B3Y l/AfYi^.WA3LACj? ^ 



EIiIZADCTH VViLLACE. 


SWOHN TO /iNl> SUBSCR.TEED BEfc’ORE ME 26th day 

of November, 1971. 


My Cot uu 
* ■<• * -* ! 





RorAi!*/ I'UAi.jfc y 


7 ?^ 





^ #. 


^1 

f 




c.i::<r.i !--.t,c:iVK -j^ “ | 


7 )vm '4 by certify t.luit a coj^y horooK has boon Curnishocl 


< 


to the Uni tell States Attorney Tor the Hiddlo District of Kloritla 

, i 

- ■* I 

Post Office Box 59,^ Jacksonville, Florida, by hand delivery 


this 30th Jay of Kovcinbor; 1971, 





* % 


i a- « 
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I 


O » , 


IN THE UNITED STATES DISTKICT COURT 

- 

• FOR THE MIDDLE DISTRICT OF FLORIDA 
.JACKSQN'tfaLE DIVISION ' , 

/ • ■' 

UNITED STATES OF AMERICA 


i‘ t.tlD I"- ‘‘‘TO.'Ji'tpv 

m::ow7i 

/JACKSOlVV/Li^g 


) 

) , 

)■ NO. 71-212-er-J 

) 

) ... 


^ w . 


V. 


BOBBY WAYiNS V?ALTJVCE 


MOTION FOR BILL. OF PARTXCULAHS 

^ " 

Defendant moves, pursuant to Eule 7(f) of the..-. 

i 

Podoral Rules of Criminal Procedure, for a Bill of Parti** ' 
culars_ setting forth the following; . • ' 




1 






COU.NT ONE 




^he term or otherv/ise" in the sentence 
"held for ransom or othen^ise" as contained in this count, 
that is to say, if ‘the government contends Susan L. Gi'ffe 
was not held for ransom state for what other reason or 
reasons. she was unlawfully seized, kidnapped and carried 
away . 

« * I 

• ■ -COU.N'T TWO 

(1) Describe the moment when- the defendant , seized 
and exorcised control over the aircraft referred to in this 
count, 

\*-/ ..v%w wh^ cx.«.zrcircf t seized and oo/itrol feXGjccised 

over it prior to the moment that power was applied for take- 
off? 

, ^ 

COUNT THREE 

rde)il.ll.y .md lU-ncribe the "dungorous weapon" all<.<)<>nl 
»'•: ■» . ..» »o ill i.hi.j, , 


i[ >. 







o 


* 

*•? 

jrt^' 


04 


/“ -- - 


COUNT FOUR 


, Identify and describe thc"dangerous v;eapon" allegedly 
referred, to, in this* count. 


• *~^m, ^ L 


Respectfully submitted. 


V IT 

f «■- 


James F. Neal 


V f ^ 


V, 


Edv/ard Booth 


Larry D. \7oods ' . 

Counsel for Defendant 




"’It* 


'V 1«, P 1 jU 


« ^^f., 


CERTIFICATE OP SERVICE 


1 certify that a copy of the foregoing Motion has 

t 

been forv;arded to the Uiited States Attorney for the Middle 
District of Florida, this .7’<^;yVd ay of November, 1971.*^ 




\* 



/ j‘‘=^ 
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/- 
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J i ' ^ rJ ^ V 

IN Tin: UNITED STATES DISTRICT COURT ' v<''iLhl6;, 

FOR THE MIDDLE DISTRICT OF FLORIDA | ^ 0 '37/ 

- .» j;JCKSONviLI.S DIVISION' . ^ *^jACKSOr\!V/f / IT 

/ - . ■ 




UNITED STATES OF AMERICA 

vl 

BOBBY WAYNE WALLACE 


) 

i ) 
- ). 
) 
) 




NO. 71-212-Cr-J 


* to 


DER PERMITTING AND I' 


MOTION FOR ORDER 
DIRECTING INTERVIEW OF FEDERAL ’ 
BUREAU OF IHVESTIGATIOl/ AGENTS 


.H 




Defendant moves for an order of the Court direct- 
'ing the Federal Bureau of Investigation to identify and 

^ • i , * „ , 

> ' *« "- i **^ * 

make available for interyicw, and for an order dircctincr 

• » ». k ' •■'^1 ^ • ** 

‘ -V- ’ . 

such agents to appear at a designated tine and place and 
to ansv;er relevant questions, those agents who participated 
in the capture of the aircraft involved in this matter on 
the morning of October 4, 1971, at the airport in Jacksonville, 
Florida. 




Counsel for the defendant recognize that in the 
usual case where agents, of the Federal Bureau of Investigation 
' Witnesses themselves, but. are merely investiga- 

tive agents, they .have no right to interview such agents or 
to secure copies of their reports. In this case, however, 
agents, of the Federal Bureau of Investigation are fact wit- 
nesses who have direct knowledge of the relevant events, and 
as agents of the prosecuting authority they must and should 
make tho:;ti facts available to the defendant. In this unique 
situation/ fail\n:o of the prosecuting authority to make its 


( n 



4 


agents available, at reasonable times and placcsj and umlev 
protective orders of this Court, would violate the spirit 
of those cases commencing with Brady v, Maryland l 373 U,S* 83 
The government would, have the opportunity, to ^coho.eal^ 

exculpatory evidence and might do.-so J.nadvertently. Only 

1 

counsel for a defendant is completely qualified to determine 

If* ^ 

the- nature, exculpatory or inculpatory, of infprmation por.nessod 

* ^ ' ' 

by .these agents. Counsel for both sides in a criminal pro- 

V* „ " 

sccution must have an equal right and opportunity to in'ter- 
. view witnesses with relevant information. Gregory v. Unit ed 

i ^ 

States, 369 F.2d 185, Appeal on Remand, 410 F.2d 1016 (D.C. 

Cir.*^ 1966) cert, den.^ 396 U.S. 865. Further, the governm'^nt 
is bound not to obstruct a defendant * s. access to^ prospective 
witnesses. United States v. Miller , 381 P.2d 529 (1st cir. " ” 

** *■ i t ' 

'-1969) cert, den.- 392 U.S. 929. Both'of these principles 

« ^ * » . • < 1 , 

would be violated in this case if the government's oxi/n em- 
ployees who are fact witnesses are not made available to 

i • . ^ 

counsel for defendant for inter >Mews^under reasonable terms 
and conditions. (See also United States v. McCarthy , 292 
F.2d 937 (D.C.N.Y. 1968) involving v/itnesses in protective 


custody.) 


Counsel for the defendant, as officers of this 


Court, Wll accept and respect any order protecting informa- 
tion secured as a result of^the" interview of agents"' involved. 
They sock to interview these agents solely* to have a rea- 
sonable opportunity to prepare a defense in this cause. 

Counsel for the defendant have already requested 
through Mr. W. M. Alexander, Special Agent in charge of tho 
Jack.sonville office of the Federal Bureau of Investigation, 









^ >S 


an opyortuni'^y to intcrviw the agents in this matter/ and 

* I . 

i 

Mr. Alexander has advised counsel, courteously of course. 


fy ^ - r;^ ^ w 


■.^ « » . • * t* « *• >> Mil* - '»^I * I •* • 

•% - '*1 
that .the agents, A*7i 1*1.. not .be available for an. interview. Mr. 

r * “ ^ '1 

. ^ .f ■■■* " ■ — >■■*"** 1"*^ • . -- 

Alexander did explain that each of ;the agents heis furnished 
the United States Attorney a statement, presumab!ly con- 
taining his knoi/lcdge of th'e relevant eventk, but that such 

statements arc not ^available at the present time., Mr. 

' w * . 

Alexander implied these statements -would be made available 
only pursuant to the provisions of Title 18, U.S.C. §3500. 

Counsel for the defendant respect Mr. Alexander's 
position, but must insist that a government cannot prosecute 
a defendant and at the same time refuse to have its agents 

^ m " J 

nvailciblc for interview by counsel' for defendant where those 
ago.ntE -7 ;:g f.v.ct 'witnesses to some of the events on which the 

i ^ 

indictment is based. 


Respedtfully submitted. 


James F. Neal 


— -V Qi' 


Edward Booth 


Larry D, V7oods 

Counsel for Defendant 




/ 
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CEKTIFICATB OF f5KlW3CE 




* I 

I hereby ceirtify that a copj^ of the foregoing 

*■ * , ^ *. - ■ j" 

Motion has been^fomvarded to' the "united "states 'Attorney 
for the ;iiddlo District of Florida, this ,-3iT/C d ay of 
November, 1971. 
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IN THE UNITEU STATER DISTRICT COURT i KECCIytO UY 

FOR THE MIDDLE DISTRICT ‘OP FLORIDA ( WSfSfCr OF fiafiDA 

I'" 


i, fc 


i*t>. 


JACKSONVILLE DIVISION 


vC»« 


UNITED STATES OP AiMERICA 

j* 

V* 

BOBBY V7AYNE V7ALLACE . 


^ NOV o 0 1971 

♦ 9*^ ^ ^ ^ 

;J ACii^ QN V ILLETi: 


NO. 71-212-Cr-J 


" r. ■ ■ 


MOTION FOR PRODUCTION OF GRAND JURY 
MINUTES AND WITNESS STATEMENTS 


Defendant moves for an order directing the govern- 
ment to produce at a designated place and on a specific^ 
date, not less than fifteen days prior to the scheduled day 
, of trial, the testimony of each witness who gave* testir.*ou> 






*v i w ' ft* 

with respect to this cause before the Grand Jury v;hich 

# k * m f 

returned this indictment and for an order directing the 
government to "produce at the same place and on the s^me 
date all statements in their possession of witnesses the 
government proposes to call in support of this indictment* 

Defendant submits that such an order is proper and 
within the Court's power under the Court's authority to 
rcgulxXte the trial of a criminal case* Failure to make 
the Grand Jury transcripts and vzitness statements available 
to counsel for the defendant at some period in advance of 
trial would unnecessarily prolong and disrupt the trial. 

t 

# ^ 

Failure to grant this order would mp.<-jo that aftp.r <?anh 
government witness testified on direct counsel for defendant 
v;ould have to request a recess in order to review and study 
the v;itness's grand jury testimony ^ixiid statements made to 




c2^ 



V 


. j 

tlics Q(5>:ni:K>nU. That both" Granrt Jury Oficcriotl: ancl'nt..to- 

! < 

meats of the witnesses must be made available to the defon- 

1 

dant prior to cross-examina.tion is- clear. See, United 

.- States V. Youngblood , 379 F. 2d -365, (2d Cir*. 1967) and by 

■-18-U.S.C. S350b.- In order to insure an orderlJ^tril»??nd^* ^ 
to avoid possible prejudice to the defendant, which might ' •' 

' ^ I • 

arise because his counsel v;ould have to repeatedly request 
recesses to review such statements, defendant submits these 
transcripts and .statements be made available In advance *of trial. 


Respectfully submitted,, 


. James F. Neal 




Edward Booth ^ 


Larry D. Woods 


Counsel for Defendant 


CERTIFICATE OP SERVICE 


I certify that a copy of the foregoing Motion ha; 
been fox*\v'arded to the United States Attorney for the Middle 
District of Florida, this d ay of November, 1971. 
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l^ncLivro ^ 

IN THE UNITED STATES DISTRICT COUiaNim' 

wiu o.'STf?icr OF ao%*:{;A 






FOR THE MIDDLE DISTRICT OP ELORIDA ‘ m’oV 3 0 19/} 

*JACKS6NVfLL{; 


••-^'JACtCSONVILLB- DIVISION ' 




UNITED STATES OP AMERICA 
V. ■ . 

BOBBY V/AYNE WALLACE' - 


'f 


'*rr,V:-»TV- 


NO. ^1-212-Cr-J 
' \ 


* n 


'■ ■'■ ■ ' "-W • /; : ■ 

MOTION FOR LIST OF V?ITNESSSS " • 

Defendant moves for an or^er directing the govern- 
ment to provide the def cndant_ with a list of witnesses to 
be ijvcd”'’.,.d in the trial of this cause for proving the i.iui,ct“ 
went, stating the place of abode of each such witness. Connsel 
rcgucscs iha^ whis list be made available not less than rn.rty 
days prior to the scheduled date of trial. 

In support of this motion the Court is respect- 
fully referred to 18 U.S.C. §3432. ' • ' , 

Respectfully submitted. 



James F. Neal 

A 


1 



Edward Booth 

- 

r 


» jm 3t 

' * Larry D. V?oods 


“ 

* 


Counsel for Defendant 
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CEUTIKICATK OF SERVICE 


I hereby certi.fy that a copy of the foregoing 
Motion has been If or warded to. the United 'States "Attorney. . 
for the Middle District of Florida^ this rO>d^^ d ay , of * 

* / F » *■* ‘ •- 

November/ 1971. ” ^ 


VI 


* c 
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IN THE UNITED STATES DISTRICT COURT '‘(-ADA 


FOR THE MIDDLE DISTRICT OF FLORIDA 


"CCCht. 

’STlS'i 
, MV . 10 , 3 ;, 


jackso:tville division 

m •• 


1VISI0» . ■' ’ , •'^'^.'^SON-WUe 




.'v^ • tijf ^ V ■‘* 

UNITED STATES OF AMERICA ) 

. .• ) 
■ ■ )' 
) 

. ) 



V. 


BOBBY .WAYNE WALLACE 


NO. 71-212-Cr-J 


. ■■■ ' ' V - 

O INSPECT AND COPY OR v . • ' 


MOTION TO INSPECT AND COPY OR 
PHOTOGRAPH DOCUMENTS 


_ . Defendant moves under Rule 16 of the Federal Rules ■ 
of Criminal Procedure to be allov/ed to discover, inspect, 
copy or photograph the documents listed below. ' in explana- 

' ^ if r ^ 

tion of this motion, counsel would point out that while the 
government and counsel for defendant have agreed to proceed- ' 
,ing under the Omnibus Rule used in this District, if trial 
of the case remains here, defendant has filed a motion for 
an order transferring this case to the United States District 
Court for the Middle -District of Tennessee and should such 
motion be granted, as counsel contends it should be, dis- 
covery under the Omnibus Rule will not be available. 

1. The results of any and all tests, such as 
parafin tests or neutron-activation tests, calculated^ to 
determine whether any person has recently fired a firearm; 


2. Any and all autopsy reports on George Giffo, 

Susan Giffe and Brent Downs;. - - -- 

3. Any garment v;orn by Susan Giffe or used to 
restrain, Susan Giffe during the events upon v?hich the indict- 
ment are based, or pictures or descriptions of such garments 



/ 




'I 


- \ 




if tlic garments arc no longer in the government/ s posses- 


sion. 




4* The bags cf clothing .and other paraphernalia 

. “ ' .1 I ■ . . 

—including the box alleged by Giffe to contain- explosives-: 

/ •* * A 

and lunch boxes taken from the plane Jin Jacksonville . or ' 

I 

' pictures or descriptions of such items, if the items are 

* ' ' •* ^ \ Y n ^ p ’ 

no' longer available. . - 

5. Transcripts of all ’rad^o transmissions betv;een 

* ^ 

the aircraft and all ground control centers/ other than 
those betv/een the Nashville tower ^nd the plane'' and the 
Jacksonville tower and the plane which are already in the 
possess5.on of counsel for the defendant. ‘ • 

6. All transcripts of radio transmissions between 

various radio towers and. agents of the Federal Bureau of 

Investigation and' all transcripts of radio communications 

between one FBI agent and another, all for the- period from 

take-off of the aircraft involved in this case to and in- 

► 

eluding the arrest of the defendant. 

7. The results of attempts by the FBI to trace 
possession and pwnership of the gun taken from the defendant 
after he had departed the plane in Jacksonville. 

8. The records / if any/ of Big Brothers Aircraft 
reflecting the chartering of the airplane involved iji this 
ca.^e and reflecting statements made by the person v;ho 
chartered the plane as to destination, number of persons 
traveling and other, items of information. 

9. The personal effects taken from the body of 
George Giffe /including police badges, cards evidencing organi- 
zations and activities of Giffe and^ other such items of 
personal effect. 


'-f 


. T 


h 





r y. 


10. ncsultG of ballistic tests made to 'determine 
the weapon used in the death involved in this cause. 

11. Photographs and- diagrams of the airplane 

r I 


involved in this matter"."*'"*"^ 




12. Information in the possession of any agency ' ‘ 
of the United States government reflecting or .indicating 
that George Giffe was at the time of his death or had been 
prior thereto a member of any police or law enforcement ^ 
agency of the United States government/ specifically includ- 
ing United States Customs Service, the CIA or like agencies. 

In support of this motion, counsel for defendant 
' submit that the items and objects listed above are manifustly 
material, to the preparation of the defense in this cause 
and that cuch requests are clearly reasonable. Parafin a'V" 
other tests v;oul<2 determine vfhether the defendant or some 
other person fired the fatal bullets that resulted in the 
Seath of Susan and George Giffe and Brent Dbvms. The same is 
true of the results of any ballistic examinations. Autopsy 
reports, of course, v;ould show the nature and cause of death 
. of victims and these in connection with the parafin and ballistic 
tests would tend to establish who actually killed the victims . 
of this tragedy. The garments of Susan Giffe, including any- 
thing that wight have been used to restrain her movem</nts, 
is obviously vital to the defendant. Bags of clothing and 
other paraphernalia taken from the plane and from the body of 
George Giffe would have maroriaiity on any advance plans 
made for the events on which this indictment is based.. The 
results of attempts to trace pos.scs.sion and ov;ncrship of 









j-Js^ 


• % , 

» ^ 


> 1 


,>l. 

»r 


o 


y- 


,thc <jun tiikcn from the defendant would be importAnt to 

T 

« « t 

determine v;hother the- gun bdionged to the defendant or to 

■ !. 

someone else, including the late George Gif fe.* Records of 




;Big‘ Brothers Aircraft would/ agdin; , tend* to . show Jany plans 

*. * • r ' 

for the flight involved in this cause and what individual 

. I 

did such planning. . . 

The requests made 'herein are reasonable as no 
apparent heavy burden v7ould be placed.^on the government, 
and the' defendant in this capital case has no other means 
of securing this vital information., ‘ - ' 


Respectfully submitted. 


^ James F* Weal 





Edward Booth 


Larry D. Woods 


Counsel for Defendant 


CERTIFIC?.TE OF SERVICE 


I certify that a copy of the foregoing Motion has 
been forwarded to* the United States Attorney for the Middle 
District of Florida, this d ay of November, 1971. 




SO 


iX 
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oirvi'nlf^T’C^ 


lii’ni irwYvo ;;r.viTo or/in=f;T w/nr 
I'v,. i.'S.i'ri'",' v',r ru,wfrA 

. -^...^liCO«V;!.Lt: PIViSlON' 




umTKO .sTxvrr,^ or AtiKRiC/\ 


Donuy wavk:; w/USJvCH 


'•"f- r-is;.'::;: 5.- 

^ * f 

i^OVSO ii: 


KO. 71-212-Cr-J ' " ‘ 


K o r r c s 




. Defendant# by his undersigned attemoys# advlsea tlio Court thnt 
various :ncticu ' fer discovery have been filed heroin cn behalf of suki 
DeloncJant to reject tl:*. rights of this Defendant In the event that the CoUit 
should grant P motion fer transfer af this cause to the Middle 

District or 'icn.iessco* Defendant has heretofore cn October 20# 1 971 # 


adviced the Cvurt ihet ijc; v/ould partlclpoto In tlio Ooinlbns Hearing iVoJ.vt 
end Inti • ! ' .bhir. by the Oninlbna provlslcns# hut deems It necosst-r: **' ‘ 
the dl£c:')v-:y hnr^dn os the Omnibus Kcr.rirg Pr-oject Ic not In I'* 

tiio t'Mdi'le Dictriut Tonnccsi;.'!, 


L*i7«^Mt0 M . BOexn 

702 Plorida vh-otre rralxdlni 

Joe:: son viU.i, ricrkle 22202 

JAM MS r. km. 

Iblrd i\*oUoaC:l EuUihi:* 
Slh rioer 

Ketahvino, TO'meysoe 

lAEitV D. WOODS 
231fi"21nt iivcaae , i^eutlv 
J^>.r;tiVlUe, Tenncecc-s 

cJTArvrosv/. Eoiv-i: 

GoedeU MuUclIng# Court 
Gr.lictln , Yennes^eo 

AxiORiohYt; ron orpMUDAirr 
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u::xt):d £?ivv-’r's nirj'rj^xc'i' ccunv 
Minyw: nin'^rsirri' or. rj/^nts.w 
JhOKco:a'ii.i,K Division . 


UJJITED CTATJIS OF WiiJRJCA 


f 




V* 


no. 71-212"Cr-J 


BOBBY l7fiYi,T- WAIiLiVCH 


RESPONSE TO DEFBnOAKT’S MOTIOM 
FOB YnA-ISFJCR 

^ * 

Dcfcnaant/ BOBBY 17 AVJ;k i;AIXAa;, has filed a raotion 
with this court requesting that vcntio be changed fron the 
Middle District of Florida/ where tho indictr?ant of tliis 
cause ,uao filed, to the Middle District of Tennessee. The 
United Ctatcs opposes thi,a transfer on the grounds that the 

« JH 

defendant lias failed to carry hin burden as irnposed by 
Title 10, United Btates Code, Rule 21(b), as ar:ended in l^>vG, 

Rule 21(b) provides: 

- For the conve n ience of partie s and 
witness es , bnd~^n ' tTio^TntV ^ ojf^us'tice , 
the court upon s*otion of' tho defendant nay_ 
transfer t2:e proceedings an to Iiim or any ’ 
ono or noro of the co\ints thereof to anotlicr 
district. (Brriphasis Added) 

T)io dual test as cemhasised al^ovo — convenience of 
parties and \;itnesscs, and in the interest of justice — is a* 
conjunctive test to ho applied rather than a disjunctive test. 
Tliat is, tJie court :i:u5>t find that justice would be ^Served by 
ordering tl\b transfer in addition to the convenience of tho 
parties and witnesses. J ones v. Casch , D.C. Cir. 19G7, 

404 F.2d 1231, 1220. 


Altijcugh tho defendant in form and in passing sevys 
that a fair trial t/ould ho ir-.possiblo if hold 700 rdlcs a:»av 
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l:ro:n 1:ho <V»i:»:ntlant* n witnc:;^ loczitLou r.n<l ror;it:oncO/ 
ficfoiidant clooa not: cortsiclor. W\o iriixiroiit ov jxvjfcioo to^t 
an important onc« #ic£ciulnnt: in only nscox'trj 

a»»d caphasincs one orltoria 'for txanafcri tUat ic, , 

«• * * 

it vfOMlC, bo noro convenient for t>io .eofonclanl: and iilitj 
dorcndmit'o \;itnoscc£i. Defendant naJ;o3 no other oxi^rooGod 
or ieiplicd rcfcronce to the interest o£ justice* Vo 
cnplianizo tJ:ia ninglc reason for tiio tranafor ^jutder tho 
convonionco crgur:cnt/ tho defendant eludes to tlaa 
proposition that the convenience of defonno iwitnences axv3 
the defendant oven tahoo precedent over tl\o fair trial 
requirtment as set forth in the ciKth cnnnthsent to the 
Constitution of tlio United States. * The incited States 
contende that such arovwant totally wii:hout foundation 
in tJiat tlso si:ch3i ^lIr^onct,''.ont to tho Constitution# which 
provides the defendant to tho riqlit for a fair and ir.qjartiel 
trial# rust take precedent over a rule of crirdual proccdujco. 

Federal courts isitornrctinq 2^ulc 21 (bj liav%^ not 
r.ado •convenience"' the prir:o consideration# hut h.ax'C in 
fact interpreted it narrowly* Judeje Koltroff in U nites- sta.tes 
V* nav # 234 r. Supp* 731 (1>.C*D*C. 19G4) at pa^e 37?. stated: 

Manifestly it ^aould ho iu:ch rorc convenient 
. for )iisn [defendant] If the trial of this 
cctio:i voro Jield in iiis hor.a District* 

This# hov/evex'# ? *T ovorri . ng? cons ideration# 

tliou«h it rvay be*'c]’£VoA soife Vhb 

Suprerva Court stated i'n Flctt v. Minnesota 
Mining Co.# 37G IhS. ?40# C4 S.Ct. 7GD, 

11 L. Fd.2d, 674, tl'.at it is error to hold 
that tho defendant G in crixunal eases have 
a conGtituticnaily-hased jriqbt to n trial 
in their hone districts. On the contrari*^# 
tho Constitution coAto*rplatas that an accused 
shall i^c proaoeuted in the District v;hero tho 
.crir^e ic coa;aittcd. (‘.'.*i:iphani3 Mded) 

* ^ 

hcreovor, noro* inccr.venienco# intorfcrcnce vdth one's routine, 
occupation# cuul personal activiti'.jc arc net iono f acto 
groiv^ds to v;arraut a trarinfor. Unit ed Statens x»* 

Corp. , 233 r. 156 (D.O. :i.y. V)C4) . rurthen-.ore/ 
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a baro asbcrtioii that* a laroo nvtn^nor 'oC ^/itncr.coc 
from another district vrill he needed dt trial is not . . 
.aufficient to demonstrate propondorance 'of incon\*eniGnce^ 
noconnary to \;arrant a transfer of a*proacctnion for 
convenience or in tlie interest of juntico* United n tat os 
V* Jonos , 43 r*a*D. 511, 514 (D.C.D.C; 1967). A transfer 
in \;arrantcd only if the balance of :lnconvcnionco is of 
sene substance . (linphasis Added) United States . v. Pilnic tr 
267 P. Cupp. 791 (S.D. If.V. 1967) ; United States- v. Cohen , 
3S F.TwD. 227 (D.C. Cal. 1964), Xn^P ilnich , surra, the 
district court <lenicd a transfer from 'Jew Yor): to Florida, 
or *7crscy, and said quoting Cohen , sunra , '*unlcsU 
the facts involved indicato a balance of substance to 
tJ>c dofendont ...•** "SubstMco** hero v;ns defined in 

A K 

a fact conto:*rt \;hcrc thc> defendant argued that a transfer 
should issue because ho lived in Florida, the land which 
was tho ctd^jcct of fraudulent sales './as located in 
riorida, and the fraudulent acts wore eor»mlttod in' a 

t 

2iew Jersey office. The court required ,that "oubstantial** 
inconvenience to a defendant J>a more ^’lan having hie 
residence, the cose nus d elicti , and tho crisiilnal acts^ 
outside of tho initial forum. 

bofendant's ne:r.orandun in nupport of the inotion 
to transfer can bo boiled do;;n to one major contention. 
Thin being that .it is occnomically irpcssiblo for the 
d.^fendant to bring his vitnussos to riorida for tho trial. 
7ho Government in r.ooting its burden on the i.:cr5,fc» will 
::;)b]T/.?na to J:!c3:f:o:v/ille all 'if:o vital \Jltnonsas in t!:ls 
casv'j <^s£cr.pt character \.'ituasfiey and nay alibi v;itnc!'»cicc of 
thn defendant. j.f the dorendant in indigent at 




< >. 
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tho tlrjo oH tho trini, 3io 'ha« aXroci<l'/ boon dcolarod, 
unCor present* crininal justice statutucs, ho h»a»' tho ^ 
right to subpoena v;itnonoos at Covcmu.cfit ext^onso* 'rhus/ 
as lorifj as tho cefonitant roruiins in tho £irxai:cial position •* 
tliat he .presently aliases to ho in, t)iQ cost of transporting 
and rualntaining witnesses is not a bi:rdcn that ho raist 
bear, t'his in effect totally Qlloviates tlie major 
contention tho defendant espouses in order to 

substantiate his motion for a transfer. 7igain, uosur-dng 
areuondo that uitnesc costs to Wio 'defendant was a viable 
issue in this caso/ location of vltnosflcs is not the sole 
and i5rir;o consid(5ration. At tho present it does 

not appear that thoro are any econoMiic shortconings^ 
on tlio dofcnclant*n part luicause ha has boon roprosentod 

9 ^ * * 

in court and on pleadings by at least three non-court 
appojjited attorneys who are presently residing in the scr.io 
area as i/.it«escea they my need to iutorviow for preparation 
of tho defonne. 


In doto3nv.ing whether a prosecution sliould bo 
transferred 5.n the "interest of justice/*, tho court my 
consider} 


" * * * tho rights of tho Coverninent, 

.the accused, and public; curtailmei^U 
of unnecessary expense; relative} cost to 
tho pcortios involved; tlioir possiblo 
cnb<.rra:;n;:;ent hy reason of absence iron 
.tlscir place of lousiness fer ertondod , 

periods of tim; lojigth of tirx; of tiie 
trial and the compnrativ^c? condition of 
tho riochotn of courts; nr.ci also the 

rnlative cosh and hardship 5'ecauso of 
r-erovai of records into another jurisdiction. 
t;n5.tcvl rtutos V. Ar^'acor Oasona!?, ru-^p. 


1001, 

:*U“ra, at *1^13. 


* 'n 1 ted - to tc s V . 


J^onea court, dupra , also stated at pa^ 514: 

* 

JfowisveF, ^g^hoso 

>rs to iKe present '6ase^“^wc iru^ 
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p):f>r‘0"* * -3.0 ^ *; 6\fA' T '::lu : ref :vL ' ; i\ : r " I'l^iV?-" 
trabi on innl tiTo nf >*cf io r o;\ rj^ l onfc iinncl ling 
oFliyicr li^o’jociixzxiitt at.torripy** « * load 
nx’.^jyosfc tli.'vfc only rarely nno for yoo<.l ^ 

"cauyc cjicula a pronocutic-n ho :;il*hOra*r. 

• by a jvuUciaX act fron tho court in wiiicli 
it MM brcu^j'xt pjxd probaS^ly :'ron the- 
diroction and nanaacr-ont of coun«ol v;ho 
■ have prepsreu it. United Ctatcs v. huxots, 

- 243 r.ilupp. 160 (H.P. Xova 1965)? itiitcd State:; 

V. United States :'>tcoi Corn., 233 rISupp. 104 
(S.n.n.V. 1064) ; and United States v. 
hliltOr 95 I'.Supn. 544 (O.ireh. 1951). 

*Ehin in especially true where , as in 
this case, ^ovemit^ent counsel has 
carried it baCore t)xe Crand Jury* 

Accordiaxyly, to v;ar?:ant a transfer the- 
dofcDuaut r:*.ust dor^ns tratc and the Court 
must he eatiefied that tJje prosecution 
in the district v:hcro the* iisdicfcinent 
v:aa properly returned x;ill result in 
,n substantial balance of inconvenience 
to hincolf- United .States v. Co.hon, 

35 F*r..U. 227 (S.D. Calif. 3964); United 
States V* h:xroa, supra, and United States 
V. united States Steel Cerp* , supra* As 
Judqe Carter said in United States v* 

Cohen, 35 r.niD* at 232: 

•In vcl^hir.fT and brjJLancin^ 
tlxo respective coriveni.?ncos of the 
parties tho Court ahoulcT not c;rant 
tiic roticn unless th»Q factors 
involved indicate a balance of inoon- 
vonicnco of i;cn:e substance to tho 
doCendaixt.* (^mphanis Added) ^ ' 

2ach notion for zi transfer n;uct bo judged upon 

tlio indiviudal facts of the case ii\ x;hich it is presented. 

/ 

Unite d r.ta t*? n v. \ niitc, 95 r, Supp* 544 (D. tieb* 1951)* 
*fho judge deciding the i*otion is vestex; witli broad 
ciscret.ion. Uster* v. U!)itod States , 5 Cir* 19C4, 335 r.2xl 
609; United States v. ::a ticnal City 7>ir.os, 7 F.R.D. 393 
(S.i>. Calif. 1947). 

. . . once iixstituted, a prosectuicn o:iould 
only rarely cixd for x;ockI cause he ?;iuhilr.v.;n 
by jutUej;.;?, action fren tb.e urea in virUn; 

/ it has boon hrouiht, and probably fron tJie 

r;anao'o*..\e:it of counscr x;ho have rreu-^r'jd it, 

. , . they {proaocvxtion) 

hoi o ro t-r and Jury , (vor sfiiouXS'’ the jiuTgo 


/ 
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of a cVli^UrjLct i;:;ccur:.b t:o thn t<»r.*pt;atlo;i' ^ 
,ollKdncito cano'S i:roi*i hid" t*.ocHct by any oa«y 
but npociousi Soviet* vhor;o 00:1*3 oquonco id 
, . to caot upon oUhoru tho jcUspbuiticn of 

controvorjiiba piroperly triable beforp hiiri. * 

» ;/ 1 ibia 1 = - 

huTiH IiuTTn huvrin tho ‘ r :anb?ln<^ a pr o^yicut:iuo 

i^j* **^ i3uo*3V?!tf ; the pvoXivdnnry 

t ^a*T blF?:Ti~u nr ocrootilmit; ouv^iit 

' 03:<linr.r i ly to ronain f or f iiml uinucoi t ion 
in t*To cFl strict;; en d diA'xaionr? tJhor o the y * 
nro 03:3^tdrl: ll"lV"iTx^ s ^ (SSpSaSIo Adc-odji ’ 
wTiitO f Gupria , at ~SKS* 

' In considoring tho general pbrano of "in the 

intorent of juctlco", attention rsunt alnq bo given to the 
X>o 2 sihility of an early trial if desired* United Staten v* 

tf ^ ■-<■"^■-*^■1- ■■" ■ ' I hi II 

\:arrinq, 121V. Supp. 54G, 551 (S.D. CaUf. 1054). hliere 

a United Staten Attorney is ready aiid deniros to t 3 cy a 

ease i;ithin the nort tliirfcy dayo, but ^/hore a transfer 

•..*o;ilcl cause r.vany nonths delay annuriing tJiot the roceiviug 

district coaid dochet t}ic ease in a reaconalsle tixy^, a 

I ' 

delay 5n prosecution is a dotcr^J.n ^7 connidc.ration in ii 
r:ot:ion to tranks for. ir a r ::in g , 2Ji25£* case nt 

bar, if the transfer is: granted to the defendant, the 
follo\/ing atoinistrativa burdens and trial delay \%*ouid be 
.placed upon tI*G Coveinmar.t; 

1. Ciictricje of counsel from one district to anothcr 
on short notice cauoing delay for ne\; cotaisol to bccorr.c 
factually ’ oriented . 

2. 'transfer of volixiinous invontigativa reports* 

3. necoiving district *.;ould he placed in 
pcsition of having l:c anov.-c:: s::aiiy disjeovary notions 
could be all',!viatad by t!:o factor of (Vinib^m proceedings 
in forvv' district. 

4. Delay ooiii.ed by nevf pronocuuive deed cions: by 

€ 

the nox; cov.nrsol x;ith respect to soeltlng t'»rand Jury indioti.csxt 
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on additional cJiar^jau, or in* tho t'lo- diowiuiinl 

oC certain diar'aoo already indictca. " * / 

/ -- - - "Tho ainth rlnondinont: to tlio Constitution placon 

tbo burden vTpon the proaocuting attorney to insx:ro tlint 
the dofendant has a fair nnu npoedy tr-ial. Kthical 
Consideration 7-13 of Cannon 7 of tho Cedo of Profossional 

i " * 

Weapons ibility plncaa upon a public )?ro5coutor a cUffG-ont 
responGibility than that o£ the wjual advocate.. It is 
his function to ooch juctica, nor r^aroly to convict. 

This . comrt i« well ra?are of tlio eKtraordinari' 
prccautiona tal:cn lyy tlis prosecutor in atte?:ptiiicj to presorva 
at all costs a fair and impartial trial for the dofendant 
in tills district* 'This is clearly discemabla fro?i tha 
protective order ontcred in tI:o Middle District of riorida 
prohibiting certain parties frorn iir.prcccrly releasing ovidsneo 
in this ease which would preclude a fair and impartial trial 
of tills cause* Hewfevorf such precavitions apparently have not 
been tahon in the aistr5.ct t-o \;hich the transifor is 'requested 
because of tho conflicting orders ontorod by the United 
Staton Districjt Court for tlio i:iddlo district of Tonnossen* 

Xa one order tliat covirt precluded tJia defendant frorf. obtoininq 
by way of diccovesry certain recorded otate:i'*Gnts alth.ough 
another order \?as issued in a civil suit rating tlieso 
recordings available for tho public* Yhis fvirthcr indicates 

r 

likely controversies that cot;ld occur in tho Middle Pictrict 
of Tennessee tlie?-x?by causing uituecossary delays i.n th<i 

prosecution of this crii^Jnal procccciing to the detrin'uit 

/ 

of tho Uiiitod Sltattis* 

- It in i!:*portant to note that 3)eeau*ui of tho 
failure of tJie court in tho !'.io'dlc idotrict of Tonnti.snoo 
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to nrxiciwio t!>« pro- trial roloaao of cviuor.co (oithor 
'Cavorablo to 6r againn;; tlm- clQ£onoant..in tliis -case) on<l 
‘the liholihooa that continued publicity in tho ;»aphviHo 
area could bo hnrr.Cul citlior to e.o tnltud Statoa and/or 
tho defondant; three reasonable consequences £xcv. a. 
transfer can bo anticipated: first, tV.o 'fair and iripartial . 

trial riquiron-ont could preclude prosecution or reversal of 
a. convictio'o, Sedond, pre-trial: delays duo .to unfavpra!>lo 
publicity would cause- an interruption of tho United Stater,* 
right to a speedy trial; Third, unfdvorablc publicity 
could conceivably require ;/ot another change of venue. 

Tliin. ie oKpecially true since in all likelihocKl there uill 
bo pending a civil suit in tbo Itiddlo district of <rcnnessco. 
The speedy disposition of this case in t!io itlddlc Pistrict 
of “lorida '.;ould insure that there would be no conflict 
txith raspoot to tl:c two cases, fosfcponosent or transfer of. 
n caao 0 !i tlse basis of advor.se nevwpapar publicity is 
within the discretion of the trial judge.. Cf. 

United r.tatea , 5 C.lr. ISr.-J, 335 P.2d 600, 614. 

E)Ough tlw dcfcnd.int* r, 5'.otion for Traiisfcr boils 
do^rn to liis alleged inability *;o finance ^dtnoss onpenses, 
two side pointu were rai.ced. first, dofenvlant at the 
outset of the notion implies that venue my not lie in 
Plorid’a as a matter of laN-f. This centontion is without 
sr/orit because the ou'eatnhtivo nature of tho ol Censes 
■ tj.afc voiuse lic.s in the di.strict whore the o£fonse.s 

elsarqcd c«r.7.-.oncof3l and/cr ter.einnted. Title in, unxtcd ftetes 
Code/ section 3237 ; C3 i nton v. 

?.93 i'.2d 'iV. .'Secondly, defendant eontend.'s that the fair 
trial eonsidcraticu should be sxwsowinnt to the convanicnco 
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of tho <Ic:Tcml:inl* coasitlorauirm, Thja xrontontion v/a?; aior>osai3 
ol! provioursly io t7o ng?n v > Canch, nui^ra / hcrciii /it ^vwjc !• 
Accorcliurjiy; bccauco fcha OoXcnOant hao failed 
to tr:iGt tho lioavy l>urdon of «bo*.iincr nubst antial iiiennva nicsico 
to ull uifcnccitcs and parties, and that tho Interest of 
justice requires a traRsfor in tJiis case, tl\o Governrrent 
respect lTv\lly subrdLts tliat defendant’s JZofcicn for Transfer 
should bo denied* 

Kcspcctfully culjsai feted, 


JOHN b* jlRIGGS 

United states Attcrncy 

rdddle Oistrict of J^lorida 


Jon:? d. PALur 

Asaictant Unltdd States Attorney 
liiddlc District of Florida 
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j:* sc;uJ):siKCsSr 

7iCGisfcant United Stafe/is r^fctorney 
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os- .■:;:Rvra? 

I !U;rr.UY a:n7ll. V' that itoua coyy oC tho 
fore^oluy Kosponsicj to Uofor,c7nnt*o .‘rofclon for TraiiHfor, 
together with coyioo oC affidavits of llsrvoy K* Cchlesinc;or 
and Francis A. Ihurno, iTr. , have been £urn5.-shcd Fetrard EooU;, 
Esqwirc, Florida ’fheatro Tiuilding, iTachoonville , Florida 
32202j ,7a»no F. !Ioal, Esqniro, Third National Sank Building, 
tJachvillc, Tonnecsco; T.nrry o. Kwils, Esyoirc, 2315 21st 
Avenusi, South, Knohvillc, Fonuesnao; and C2iarlcs U, Uono, 
i^squrre, Gcodall Building, Court Square:, Gallatin, Tcruiosoco, 
attomoys for tlio defendant, by nai.J., tJiis 10th day of 
Docenbor, 1971. 


Assistant Uni. tad statua Atroirnay 
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UNITED STATES OF AHERICS^^'^' 


*'%A 

f'.^ ^ pN^tiiilTED STATES DISTRICT COU-JT 

Niibdi^-district of floru?.! 

%/ JACKSONVILLE ’DIVISION 


vs. ’ 

BOBBY -Ti\v'.i3 T^ALLACE 


Case No. 71-212-CR-J, 

' J 


r 


ORDER ’ - . , 

Upcn consideration of the defendant's motion for 
transfer^ the Government's response, affidavits affixed 
thereto, evi^^nca and exhibits presented, and oral argument 
before this Court, the Court finds as follc; 7 s: 

^ ^ w * 

1* Xhe defendant Bobby \Iayne Ifallaco is indigent 
i/ithin the purview of the Criminal Justice Act* 


2* The defendant's alleged fincncial inability * 
to bear * e •c.st of traneportation of witnesses to Jackson- 
ville, Florid'S, for trial is a moot issue since the 
^1 

Government under the Criminal Justice Act will bear this 
burden. " * *“ . - c ** 


3* A fair and impartial trial is not a factor to 
be considered since the defendant will receive a fair and ‘ 
impartial trial in either the Middle District of Florida or 
the Middle District of Tennessee. 

4. The status of the court calendar in the 

f 

Middle Diotrict of Florida, Jacksonville Division, i's such 
that this case can be tried in January of 1972, "“'"' 

5, It appears that a majority of the witnesses 
will come from the Jacksonville area-, and the cost of^ 


. 


% ; 



o o 

transporting the witnesses, which will- beiassesaed 'against 
the Govemmrnt, will be substantially decreased if .this. 

cause is tried in Jacksonville, Florida^ ,^lthough the 

^ ■ . .. . ‘Hi ' 

, number of witnesses and their location Isiaiot a controlling 

pctor, it has been considered in determining cojivenience 

i ^ * ijli 

po all parties and the witnesses. 

! ^ 

6* This case has been under the supejn^ision of • 
fhe United States Attorney's' office in Jacksonville, Florida 
. froa its inception; voluminous records have been compiled 
in the investisation p£ this case; the Jacksonville office 
presented 'this matter to the 'grand jury which returned the 
indictaaent; the Jacksonville Government counsel are fully 
prepared to prosent\the case at this time; -the United States 
Attorney's office in Kashville, Tennessee, will require 
additional time to become familiar v/ith the facts and to 
prepare, for trial if this cause were transferred* 


7* The defendant has failed to carry the burden 
required of him by the provisions of Rule 21(b) of the ^ 
Federal Rules of Criminal Procedure to show* that a trial 
in the Middle District of Florida, Jacksonville Division, ' 
would act as an inconvenience to either party and to show 
that the interests of justice would not. be met if the case 
was not transferred. 

Accordingly, on this of December,, 1971, ' 

it is ORDERED and ADJUDGED that the, defendant's motion for 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF FLORIDA 
JACKSONVILLE DIVISION 


^ J ^ s* 

UNITED STATES OF AMERICA 

rh y -^''• 

-vs- 


Vj5?C»r‘,\ 

BOBBY WAYNE WALLACE ' p 




NO. 71-212-Cr-J 


MOTION FOR REHEARING OF MOTION FOR TRANSFER 

Defendant respectfully requests that his motion to transfer this cause 
from the Middle District of Florida to the Middle District of Tennessee under 
Rule 21 (b) be set down for rehearing and, in support of its motion for rehearing 
would state to the Court: 

1 , The Court erred in holding that a majority of the witnesses in this 
matter will come from the Jacksonville, Florida area. Defendant offered proof 
that at least nineteen fact witnesses would bo called from the Nashville, 
Tennessee area and at least fifteen character witnesses, all except onc^ from 
the Nashville area, would also be called on behalf of the Defendant, Even 
assuming all the witnesses from the Jacksonville area mentioned by FBI Agent 
Bums v/ould actually appear and testify, (and it should be noted that the 
Government, unlike the Defendant, did not identify any v;itness) only tv/enty- 
four persons involved would be from the Jacksonville area. Further, Defendant 
doubts seriously that, twenty- four FBI Agents from the Jacksonville, Florida 
area will appear in this trial and believes the trial would establish this. 
Witness Bums admitted that only five witnesses were involved in the events 
at the airport in Jacksonville, Florida, on the morning of Octebbr 4, 1971 , 

In the interview of the Defendant shortly thereafter. Defendant cannot cor.ee Iv 
of any citcumstancos in which an additional nineteen FBI Agents would bt 
required to bo transported from Jacksonville, Florida, to Nashville, Tonnes:;.^. 
It appears, therefore, the Court mlsconstiucd the testimony in finding that ‘V: 
majority of the witnesses will come from tlic Jac!:sonvSllo area. " 


2* abovG, it appears the Court in ruHna that 

the cost of transporting witnesses will be substahtiolly decreased if this ease I s^ 
tried in Jncksonyillo , Florida. , , " * 

3. While the Transferor Court canhot-assumonhat affair and impartial 

trial will not be rcccived by the Government in the transferee district, the Court 

• \ ' 

is in error when it states that a fair and impartial trial is not a factor to be 
* considered. Rule 21 C&X speaks of the/ '‘interest of justice*'. This is a capital 
case and because the decisive events occurred on the apron just outside the 
hangar at Big Brothers Aircraft at the airport in Nashville, Tennessee, arid because 
truth and justice may turn on such incidents as distances, directions and lighting 
at the time the airplane was boarded by the individuals involved, it would be 
vital arid. material that the jury view the premises at^Big Brothers Airport where 
these decisive events occurred. During the trial of the case, a jury view.of 
this area will be requested and, in the opinion of counsel for the Defendant, is 
essential if a fair and impartial trial of the Defendant is to be had. Obviously, 
transporting the jury and all personnel for such view from Jacksonville, Florida, 
to Nashville, Tennessee, would be grossly Inconvenient and disruptive, as v/eli 
as additionally expensive. A jury view from a trial in Nashville, Tennessee, 
on the other hand, would be only, a sUght inconvenience. * 

*4. Assuming that the Court erred In finding that the majority of v/itnesses 
will come from the Jacksonville area, it is necessary to consider the expense 
to the government and the -inconvenience to the majority of the witnesses to 
take these witnesses away from their businesses and homes and transport ana 
maintain them in Jacksonville, Florida. Substantially, all of the witnesses that 
will come from the Nashville, Tennessee area are private citizens whose daily 
lives would be considerably disrupted and who have other jobs and are involved 
in this matter only by accident. The witnesses from the Jacksonville, Florida 
area, iiov/ever, are all FBI Agents or govemment employees v^hosc transportadon. 
and maintenance in Nashville would simply be a part of their ongoing jobs. T»'.e 
Court should consider this aspect in balancing the convenience ift this matter. 

5, The Court erred in relying on the fact that *'volundnous records have 


■ been compiled In tlic investigation of this case. *' V/ltaoss Burns for the govern 




L 



admitted’thc^^ "voluminous records" consisted of-tiitO^n volumes, each 
onc-to-two Inches thick , . and a -foot locker of "bulky- exhibits " . Obviously , 
these "voluminous records" could bo traasportcd-ln on automobile from 
Jacksonville to Nashville at little cost to anyone. ’ * • 

6, The status of the respective court calendars appears to be of little 
Importance In this case. In that cdunsel for the Defendant cannot go to trial 
In January or February of 1972 In any event, and there -is no. showing that this 
case could not be tried In Nashville as quickly as it could be tried, all things 
considered. In Jacksonville, Florida. Nashville counsel for Defendant commences 
a criminal trial In . Federal Court in Montana on January 31 , 1972, In a case 
that has been tried once. Ohat, trial consumed a month's trial days and was 
tried by counsel other than the Nashville counsel In this cause. The trial 
transcripts amount to approximately twenty-eight volumes of testimony and there 
are hundreds of exhibits. Nashville counsel will have, to spend the latter part 
of December and the month of January preparing for this trial and then the month 
of February trying the case. Jacksonville counsel for Defendant has trial and 
other commitments that will prevent him from being available or ready to try this 
case before the month of March of 1972. 

K « » 

7. ihis caseMs not a difficult or complex case to try and the United 
States Attorney's Office, in Nashville, Tennessee would have no difficulty in 
familiarizing itself with the case and presenting the case at trial. 

8. In consideration of the Interest of justice requirements of Rule 21 Co) 
where an accused Is charged with a capital offense that can.be tried in either 
of two Jurisdictions, we urge that the interest of justice suggests that the trial 

f 

be in the community where.thc alleged offense originated and where the accused 
.resides, rather than in a community where the accused has no connection arid 
which community v/as involved in the alleged offense only by happenstance. 

In view of the foregoing. Defendant submits that this is a uniquely 
appropriate case for a transfer under Rule 21 fo) and that the Court erred in 
denying his motion for transfer. .Defendant, therefore, respectfully requests 
that the Court roconsidt>r his Motion for Tran.sfer heretofore filed iten.'in and 
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Do 


D 


transfer thcVrful of this cause from Jacksonville, riorifefno Nashville, 
Tennessee, 


< . 


Kespectiully submitted , 

EDWARD M. BOOTH 

702 Florida Theatre Building 

Jacksonville, Florida 32202 

JAMES. F., NEAL . 

Third National Bank Building 
8th Floor 

Nashville, Tennessee 

LARRY D. WOODS ' 

2315-2 1st Avenue, South 
‘Nashville, Tennessee 


CHARLES W, BONE 
Goodall Building, Court Square 
Gallatin, Tennessee 
ATTORNEYS FOR DEFENDANT 



CERTIFICATE OF SERVICE 

• I hereby certify that a copy of the foregoing Motion has been furnished 
to the United States Attorney, Post Office Box 59, Jacksonville, Florida 32202, 
delivery this ■ d av of Dscomber, 1971 , 
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UMITKI) STATES DISTRICT:* COURT 
MIDDAE Dl'S*rKICT OF FLORIDA 
JACKSONVZLXH DIVISION ■ 


UNITED STATES OP AMERICA ' 

V. 

BOBBY WAYNE WALLACE 


No. 71-212-Cr-J 

fC t P rx. 

" - L. 


l?p 


ORDER 






ORDERED; 


£f • fi'Zi' 


, Trial of this case is set for the week cbnur.encing 
Monday, January l7, 1972, at 9:30 o'clock A.M. , before the 
undersigned, in Courtroom No. 1, United States Courthouse 
and Post Office Building, Jacksonville, Florida. 


DONE AND ENTERED at Jacksonville, Florida, this 
21st day of December, 1971. 


Copies to 



Mr. Bobby Wayne Wallace 
Apartment B-6 
Thompson Lane 
Nashville, Tennessee 

Edward Booth, Esquire 
Florida Theatre Building 
Jacksonville, Florida 

James F. Neal, Esquire 
Third National Bank Building 
Nashville, Tennessee 

Larry D. Woods, Esquire 
2315-21st Avenue, South 
Nashville, Tennessee 


Charles W. Bone, Esquire 
Goodall Building, Court Square 
Gallatin, Tennessee 


United States Attorney- (Daley/ 
Schlesinger) 
Jacksonville, Florida 

United States Marshal' 
Jacksonville^, Florida 

United States Probation Officer 
Jacksonville , Florida 
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UKlTED states 3ISTSTCT COURT 
KIDDLS DISTRICT Op FXOSIDA 
JACKS0KVID13 DIVISIOIf 


UKITED STATES OK AI-ERICA 

V. • Ko. 7X-212-Cr-J 

‘E033Y V?AY^•S WALLACE 

yxyrioK for co^"TI^'UAIcc5 ^ 


* Coxes riow the United States of Axcrica> by and through 
its United States Attorney, and says: 

!♦ This court has before it a notion for rehearing of 

! 

this court’s denial of the defendant's notion for transfer which 
was ar^od before the court and denied on i)eccnber l4, 1971* 

2. To date this court^ has not yet ruled on the defend- 
ant's notion for rehearing; and, if the motion was r\ilcd on this 
day, January 4, 1972, and denied, defendant would have ten days 
to appeal. 

3. Tnis court has set do-.m Januu.% 10, 1972, for 'omnibus 
hearing; and, assuming that the court denied the defendant's motion 
for rehearing this date, this would result in the omnibus hearing 
being four days before the expiration of the defendant's appeal 
time, January l4, 1972- 

4. To date the government and the defendant have not had 
an omnibus conference for purposes of reciprocal discovery because * 

I 

of the pending motion for rehearing. It is the government's position 
that, if transfer were granted, the orciibus project should not be 
entered into because of the absence of such a procedure in Nashville, 
Tennessee, the receiving district; ' If transfer were granted, the 
discovery procedure and strategy should be controlled by the transferee 


district. 


6 


WHERSfX)R3, the government rcspcctrully requests that this 
court continue the omnibus hearing set* for January 10, 1972, to 
such tine until after this court has ruled on the defendant's 
notion for rehearing and until the defendont's appeal time has 
e:^ircd. If the defendant appeals, it is requested that the 
omnibus hearing date be continued indefinitely until after the 
appeal mandate has issued. * ■ -- 




JOHi; L. BRIGGS yfy/9 
^ United States Attoy^y^ 


CERTIFICATE ^07 SSRVICS ^ 

, t 

I 

I HEREBY CERTIFY that a true copy of the foregoing 
Motion for Continuance has been furnished by mail to Edw^d M. 
Booth, Esquire, Florida Theatre Building, Jacksonville, Florida 
32202; Janes F. Heal, Esquire, Third National Bank Building,' 

Eighth Floor, Kashville, Tennessee; Barry D. Woods, Esquire, 

2315 - 21st Avenue, South, Hashville, Tennessee; and Charles V?. 
Bone, Esquire, Goodall Building, Court Square, Gallatin, Tennessee, 
this // day of January, 1972. 




0O2! L. BKXGGS /'/■/ ” 
United States Attqrpey 


D O 

UNITED STATES DISTRICKCOUnT ' ^ 

MIDDLE DISTRICT OF FLORIDA 
JACKSON\aLLE DIVISION 


UNITED STATES OF AMERICA \ , 

-vs- V NO. 71-212-Cr-J 

) 

) 

BOBBY WAYNE WALLACE ’ ) 


MOTION FOR CONTINUANCE .. ' 

E>efendant, by; his undersigned attorneys, respectfully moves this 
Honorable Court to continue the trial ofvthis case, now scheduled for January 
17, 1972, upon the following grounds and reasons; 

1. There are undisposed motions and proceedings, including a motion 
for rehearing. on Motlon-for Transfer*of.thls cause to^he Middle District of 
.Tennessee, which are undisposed of and the case is not at issue* 

.2* At the hearing on Motion for Transfer held December 14, 1971, 
the undersigned Edward M. Booth and James F. Neal advised the Court that 
their respective schedules of other pending cases and trials would make them 
unavailable for the trial of this case until approximately March 1972. Affidavit 
of James F. Neal in support hereof is attached hereto. The undersigned Edward 
M. Booth will be involved in the trial of the case of Fred Roberts, et al vs. 

St. Regis Paper Company, a corporation, et al. Case No. 70-292-Clv-J, 

m 

scheduled for trial In this Court on January 31, 1972, and has other trials prior 
to and after said January 31, 1972, Counsel, therefore, cannot prepare and 
will not be prepared for the trial of this case on January 17, 1972, 

Respectfully submitted. 


' EDWARD M. BOOTH 

702 Florida Theatre Building 
Jacksonville, Florida 32202 




V. 







JAMrSF. > 

Third National Bank Buldlng 
Nashville, Tennessee 

• LARRY *D. 'WOODS 

2315-2 1st Avenue, South 
Nashville, Tennessee 

CHARLES W* BONE 

Goo^all Bulldlhg, Court Square 

GaUatln, Tennessee 

ATTORND/S FOR DEFENDANT 


CERTIFICATE 


I hereby certify that a copy of the foregoing Motion for Continuance has been 
-■ ^ « 
furnished to the Honorable John Briggs, Unlted States Attorney; Post Office Box 59. 

Jacksonville, Florida, bv ^ d elivery this ^ "" day of January, 1972. 
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in THE OMITED STATES IJISTJllCT COURT 
FOR THE MIDDWJ DISTRICT OF FLORIDA ' 




- JACKSONVILLE 

DIVISION 

UNITED STATES OF AlffiRICA 

) 


) 

V. 

) NO. 71-212-Cr-J 


) 

BOBBT. V7AYNE V?A1,LACE 

) . . 

A F F I D A 

% 

H 

> 


JA24ES P, NEAI,, being first duly sv;orn, states: 

1. That he is counsel for the defendant in the 
above matter/ having *been retained by remote relatives of 
the defendant; I ’ 

2* That he is also the lead counsel for the 
defendant in the case of United States of America v, 

Edward Grady Partin , how pending in. the United States 
District Court for the District of Montana, The Partin 
case is now scheduled for retrial on January 31' 1972 in - 
At3.anta/ Georgia/ a change of venue having been granted; 

3, That the Partin case has been tried once in 


July of 1971, the trial taking one montii. The undersigned* 
was not involved in the first trial’ of this matter' and 
became load counsel only in early October, 1971. The 


transcript of the first trial 


volumes and hundreds of erhibi 
bc*en scheduled for January 31, 


amounts to soino t\;onty-cignt 
ts. Trial of this case has 
1972, since the late suirjticr 


XA: 1971; 



- 3 i ^ 




4. 'i'hG undersigned states that it wij.1 take 
him the entire month of January to prepare for the trial 
commencing on. January 31, 1972, and that it xtpuld be a 
physical impossibility Cor him to participate, in the 
V7allace trial and in the Partin trial and provide an ade- 
quate defense to both. The undersigned is satisfied the 
government, Mr. Wilfred VJhitloy, of the Department of 
Justice Anti-Trust Division, will confirm the impossibility 
of the undersigned being ready for the Partin trial on 
January 31, 1972, and also participate in the Wallace 
trial ccromencing on January 17, 1972; 

5. That in view of the foregoing, it is vital 
the Court continue trial of this matter until after trial 
of the Partin case v;hich has been scheduled for trial to 
commence on January 31, 1972, since late summer, 1971. 


JAKES F. NEAL 

SV70RN TO AND ^((bSCRIBED BEFORE MB this 
day of December, 1971. 




NOT^Y PUBLIC''^ 


!-Sy Coiisr.ission Expires; 
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UNITED STATES DISTRICT COUR 
MIDDLE DISTRICT OP FLORIDA 
* JACKSONVILLE DIVISION 


V' 




UNITED STATES OF AMERICA ) 

) 

-vs- > 

) 

BpBBY WAYNE WAILACE ) 


ORDER 




NO . -71-2 12- Cr- J»: 'C’ 

•.'.i.-V.;.. 

XvV' 

- 




■ , Defendant’s Motion for Continuance having iDecn considered by the ^ 
Court, It Is 


\ ORDERED: ^ ^ . 

Trial of this case Is contlnued'untU further Order of the Court. 

IX(L 

DONE AND ENTERED at Jacksonville, Florida, this i — _ d ay.of 

January, 1972. ’ ' * , * 



COPIES TO: 


Mr, Bobby Wayne Wallace 
Apartment B-6 
Thompson Lane 
Nashville, Tennessee 

Edward M. Booth, Esquire ^ 
702 Florida TheatVe Building 
Jacks onvllie, Florida 32202 


James F. Neal, Esquire 
Third National Bank Building 
Nashville, Tennessee 

Larry D. Woods, Esquire 
2315-21srAvenue , South 
Nashville, Tennessee 


Charles W. Bone, Esquire 
:Goodall Building, Court Square 
Gallatin, Tennessee 

Dale^chleslnger, Esquire 
Unlt^ States Attorney's Office 
Post Office Box 59 
Jacksonville, Florida 32202 

United States Marshal 
Jacksonville, Florida 


.United States Probation Officer 
Jacksonville, Florida 
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FEDERAL BUREAU OF INVEST:GAT10M 

CQUMUNIOffDONS. .SEOJIQM 

JAN 101972 
OCEC 
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BUREAU Cl 64-2042) 


I*. Tolsott. 
Mr. Felt— 
Kr. HosesL 
Mr., Mo! 


It. Mi-ser* \jf 
!r. OJ: 

!r. Cas^fc 'r ^‘^*1 

Jr. C _^J 

Ir. t . Z_>rt 


Mr. Bisho, 

Mr, 

^ir, 

Mr, 
lir, 

^ir. t 
Mr. Cs - c*iin 
Mr. r*. ad 
X&. BQte 3 ]jf 
Mr. WaSkcEEl 
Mr. Wol.ors, 
Mr, Soyars— 
Tele. Hoorn- 




Miss Holmos.. 
Miss Gandy. 
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NR003 JK PLAIN 
715PM NITEL 1-10-72 HER 
TO 

MEMPHIS (164-76) 

OKLAHOMA (164-54) 

FROM JACKSONVILLE (164-103) 3 PAGES 

O 

GEORGE MALLORY GIFFE, JR., AKA (DECEASED): 

ET AL , CAA- HIJACKING, ETC., OOr JACKSONVILLE. 


REPRESENTATIVE OF BUREAU, EXHIBIT SECTION, ARRIVED IN JA:CKS0NVILLE 
TH^ DATE. INITIAL VIEW OF JACKSONVILLE CRIME SCENE AREA AFFORDED 
REPRESENTATIVE IN ORDER TO PROVIDE FAMILIARIZATION PRIOR TO REVIEW 
OF DRAWINGS AND SKETCHINGS- IN POSSESSION OF JACKSONVILLE OFFICE. 

INITIAL REVIEW OF DOCUMENTATION AVAILABLE, VIEW OF CRIME SCENE 
AND PROPOSALS FOR EXHIBITS TO, BE, PHffiARED INDICATED* NEED FOR AERIAL 
PHOTOGRAPH IF AVAILABLE OF JACKSONVILWiNTERNATIONAL AIRPORT AREA;,, 




bb 

'b7C 



E ^ 


1 i 


AS WELL AS OVERALL ENGINEER DRAWI|^g^|^A'ID A^^P^RT^^DMgONAL 
MEASUREMENTS OF CRIME SCENE AREA TO BE' MADE ON MORNING' OF JANUAR 



ELEVEN NEXT TO PROVIDE ACCURATE TRIANGULAlTIONS FOR ITEMS LOCATED; 

JAN 13 1972 

IN CRIME SCENE AREA. 

i 

END PAGE ONE 

I, 
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PAGE TWO 
JK 164-103 

REVIEW OF AIRCRAFT PLANS 'FORWARDED BY OKLAHOMA CITY TO JACKSON- 
VILLE FROM NORTH AMERICAN ROCKWELL INDICATED FURTHER NEED FOR ACCURATE 
DRAWINGS OR ENGINEER BLUEp'rINTS REFLECTING SPECIFIC DIMENSIONS OF 
INTERIOR OF HAWK COMMANDER’' MODEL SIX EIGHT ONE AIRCRAFT IN STANDARD 
INTERIOR DESIGN INDICATED AS "PLAN A". THESE DIMENSIONS N/CESSARY FOR 
PREPARATION OF ACCURATE DIAGRAM OF INTERIOR OF AIRCRAFT WHICH IS TO 

SHOW CABIN AREA AND DISTANCE BETWEEN SEATS WITHIN THE CABIN WHERE 

I 

VICTIMS AND SUBJECTS WERE SEATED DURING FLIGHT FROM NASHVILLE TO 


JACKSONVILLE’’; 




ON JANUARY ELEVEN NEXT ABOVE MENTIONED MEASUREMENTS AND OTHER 
MATERIAL WILL ?E OBTAINED -BY JACKSONVILLE AND EXHIBIT REPRESENTATlfE 
WILL MEET WITH USA TO FINALIZE EXHIBITS TO BE .PREPARED IN THIS MATTER. 
EXHIBIT^SECTION REPRESENTATIVE SHOULD DEPART JACKSONVILLE, JANUARY 

" ■ :\Y ^ 

Tli^ELVE NEXT ENROUTE TO NASHVILLE ANDYWHEN FINALIZED,, TRAVEL ITINERARY 

ii. 


WILL BE, FURNISHED MEMPHIS OFFICE. 


OKLAHOMA CITY WILL CONTACT APPROPRIATE REPRESENTATIVES AT NORTH 

AMERICAN ROCKWELL AND SECURE APPROPRIATEf%NGINEER DRAWING OF 

1' M 

INTERIOR OF HAWK COMMANDER AIRCRAFT MODEL SIX EIGHT ONE, WITH INTERIOR 


END PAGE TWO 


1 





0 
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PAGE THREE 
JK (164-103) 

SEATING PLAN "A" AND WILL FORWARD SAME TO JACKSONVILLE VIA AIRTEL FOR 
REVIEW AND SUBMISSION TO EXHIBIT SECTION AT BUREAU. 

MEMPHIS AT NASHVILLE WILL THROUGH SOURCES AT NASHVILLE AIRPORT 
ATTEMPT TO OBTAIN OVERALL AERIAL PHOTOGRAPH OF AIRPORT AREA AND WILL 
ALSO OBTAIN ENGINEER DRAWING REFLECTING IMMEDIATE AREA SURROUNDING 
AND INCLUDING BIG BROTHER AIRCRAFT, INC. THESE ITEMS SHOULD BE 
AVAILABLE FOR EXHIBIT SECTION REPRESENTATIVE UPON ARRIVAL JANUARY 
BJELVE NEXT. 


END 

REW 

FBI WASH DC 
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OMIONAl rOKM NO* 10 
MAT lf62 tOITION 
OSA CtH, MC# NO. 27 


UNITED STATES GOVERNMENT 


6 


To! son 
Felt, 


Memorandum 




TO 


FROM 


Mr. 

R. J. Gallaghe 



DATE: 1/5/72 ^ 

1 - Mr. Rosen - ^ 
1 - Mr. Bates 
1 - Mr. Gallaghe r 



1 4 


SUBJECT: GEORGE- MALLOR^IFFB, JR. 
DECEASED. rsN 


1 - Mr. D^bey 


Bates 
Waikart 
Walters 
Soyars _b 7 C. 
Tele. Room _ 
Holmes 
Gandy 



CRIME. ABOARD AIRCRAFT - 
HUACKING 


This concerns the 10/4/71 hijacking of a chartered aircr^t 
frond' Nashville, Tennessee, to Jacksonialle, Florida, wherein subject 
Giffe shot and.killed his wife, the pilot, and then committed suicide. 
Criming charges have been filed against Giffe' s accomplice | 

at Jacksonville, Florida. Trial was initially scheduled to 

conandence 1/17/72. A civil suit has been filed in U. S. District Court, 


Nashville, arisii^. out of this incident. 

This is to advise that on .1/3/72 the U. S. Attorney at 
Jacksonville filed a motion for continuance of the criminal trial.' The 
.ndotion was ba'sed .primarily on the fact that tiie court had not as yet 
ruled on a motion by attorneys for i I for a rehearing on the 

court's denial of iheir mo tion for a tr ansfer of venue from Jacksohvtile 
to Nashville. On 1/4/72, 1 ~l attornevs filed a motion for, 

continuance ,6f trial saying they would not be prepared to go. to trial- on. 
1/17/72 and also their motion for rehearing mentioned above had .hot 
been resolved. - 

On 174/72 ,-;a hjearir^ was held before the Chief Ju(^e,at 
Jacksonville who iimcat ed he was distressed oyer- the possMe delay 
in the trial of | | The Assistant U. S. Attprney took the position 


me Governndent-was -ready to go to trial oh 1/17/72; however, he 
[realized the mpHomfor rehearing was still pending. The Chief .Jucfee 
'ordered the ca'sp c^tinued saying the trial date would be in the near 
future if at all possible. rv 1 « - 1 . 

£X-104 REC-15 | 6:4 
ACTION: For information.. We are following this matter clos^ 13 1972 
the Field and the Department. 


JFH:mcpjv(yp 

51 
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ll:45Pl^NITEL 1-14-72 DMB 
f^TO DIRECTOR (164-2042) 



^ 1 K’ESnGATIQN 

'^>.\:^i;d\sseciijon 


^HLCTYPE 


6 


t .JACKSONVILLE (164-103) 
FROM MEMPHIS (164-76) 





<9 

GEORGE MALLORY GIFFE, JR. (DECEASED); ET AL ; CAA - 
HIJACKING; ETC. JACKSONVILLE 00. 


A 


Mt. 

Mr 

Mt. RoYAr 



Mr MillATi 




Mti PnlbAy. 





Yilr WfillATfl. 
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RE MEMPHIS AIRTEL TO BUREAU AND JACKSONVILLE JANUARY 
THIRTEEN, LAST. 

EXHIBITS SECTION REPRESENTATIVE SA 


THIS DATE HAS 


COMPLETED COMPILATION OF INFORMATION AND DATA FOR PREPARATION 
OF charts and EXHIBITS THIS CASE. MAPS, ENGINEER DRAWINGS, 
ACTUAL photographs AND MEASUREMENTS IN AREA OF CRIME SCENE OF 
BIG BROTHER AIRCRAF HANGAR WERE SECURED. 

IcONFERRED WITH OFFICIALS NASHVILLE METROPOLITAN 


SA 


AIRPORT AND USA CHARLES ANDERSON, MIDDLE DISTRICT OF TENNESSEE 
NASHVILLE. 

THERE are no FURTHER DEVELOPMENTS REGARDING CIVIL 

aspects of this case. rEC-103 j C'-j' ^ 

BUREAU WILL BE PROMPTLY ADVISED OF ANY NEW DEVEL0PM^54< 

P. END. 

FBI WA RDR 


1/ 





^ ■ 
54 JAN 2 01972 
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FEDERAL- BUREAU OF INVESTIGATION 
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